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CURRENT TOPICS 


The President of The Law Society 

WE offer our congratulations to the new President of The 
Law Society, Mr. DouGLAS THORNBURY GARRETT, who was 
elected at the annual general meeting held on 4th July, a full 
report of which appears elsewhere in this issue. The fact 
that a member of his firm, Sir Henry Parker, was President 
in 1886 and Mr. Garrett’s father was President in 1918 will 
encourage Mr. Garrett to put everything he has into his work 
as President, as he himself commented, and we have not the 
slightest doubt that in exercising his responsible functions he 
will honourably and ably uphold the high traditions of his 
firm, his family and the Society. Mr. Garrett is now senior 
partner in Messrs. Parker, Garrett & Co., of Cornhill, in the 
City of London, and was educated at Rugby and Emmanuel 
College, Cambridge. He was admitted as a solicitor, having 
passed the Honours Examination, in 1909. He has had ample 
experience of The Law Society’s work, both as a member of 
the council since 1926 and of the Disciplinary Committee 
since 1933. His experience as a member of the Supreme 
Court Rules Committee since 1938 will also be of the highest 
value to the Society. Mr. Garrett, among his numerous other 
achievements and accomplishments, has been a member of 
the Council of Bedford College for Women since 1929 and a 
member of the Governing Body of Rugby School since 1941. 


Travellers and Inns 

AN attractive little dissertation on the law relating to 
travellers and their rights to accommodation in inns is to be 
found in the judgment of Judge CoNNOLLY in the Circuit 
Court of Eire, in Hoban v. Royal Hibernian Hotel, Ltd., 
reported in the Irish Law Times Reports of 22nd June ((1946), 
80 Ir. L.T. 61). The action was brought for damages for the 
defendants’ alleged failure to supply the plaintiff, described 
as a traveller, with food and accommodation. The facts, 
which were not seriously contested, were that the plaintiff 
lived with his mother at the North Circular Road, Dublin, 
and was a gentleman of leisure, without any occupation. 
Leaving his home one morning between 11 and 12 o'clock, 
he took a bus to O’Connell Stree t, alighted there and pro- 
ceeded to do some “ window shopping.” He occasionally 
interrupted this entertainment with a visit to a cafe or a hotel 
| for a light meal. This, he stated, was his customary way of 
passing the time, weather permitting. He had intended to 
partake of coffee and biscuits in the defendant’s hotel, but 
the hall porter had refused him entry. The learned judge held 
without any doubt that the defe ndant’s hotel was a common 
inn, although it was a luxury hotel (Lamond v. Richard and 
the Gordon Hotels, Ltd. [1897] 1 Q.B. 541, 545). On the 
question whether the plaintiff was a traveller and, therefore 
entitled to accommodation, rest and refreshment (7b7d.). 
Judge Connolly referred to the amusing case of R. v. Rymer 
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(1877), 2 0.B.D. 136, where it was held that a person who 
resided less than 1,200 yards from the defendants’ hotel 
and was in the habit of going to the bar attached to the hotel 
was not a traveller. Judge Connolly found on the eviden 
that the plaintiff was not a traveller, and that it was, therefor 
unnecessary to find whether the defendants were justified 
in refusing refreshment to the plaintiff (Streathearn Hydropathi 
v. Inland Revenue, 8 R. 798). Following Constantine v. 
Imperial Hotels, Ltd. |1944) K.B. 693, he also held that th 
action would have been maintainable without proof of any 
special damage, but dismissed it with costs. 
and Juries 

THE Lorp CHIEF JUSTICE, speaking at the Lord Mayor 
annual dinner to His Majesty’s Judges at the Mansion Hous: 
on 4th July, gave the interesting news that he hoped by th 
beginning of next year to be able to induce the Lord 
Chancellor to agree to a return to the jury system in civil 
There were manv cases, he said, in which it was more 
satisfactory to litigants to have the verdict of twelve of their 
fellow citizens on questions of fact than to have the findings 
of a judge alone. If anybody ought to know whether the 
modified jury system, which he hopes for, is a thing, 
Lord Goddard ought, from his experience in jury litigation 
It is significant that a lawyer as profound as Lord Goddar 
should indicate his faith in the verdict of twelve men of 
average common-sense. It confirms the view that law is o1 
“ organised ¢ common-sense.” On the other hi and, the one 
frequency, not on the part of Lord Goddar , but of cert 
other judges, of the remark: “I am not a ae ,’ seemed to 
indicate in pre-war days that some judges felt a certain 
contempt for juries and for the weak arguments that might 
be calculated to succeed with juries, but not with that much 
more rational being, 


a judge. If the relative absence of juries 
from our courts during recent years has done any good, 1 
has brought home to the public, the 


the important place of juries in a democ 
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A Constitutional Point 
AN unusual case of conflict 
Army authorities was examined at Devon Quarter Sessions 
on 4th July, when a youth, nineteen, who last April 
had been bound on condition that he lived at home 
during the period of his probation, was ordered to return home 
for that period. Unfortunately, the Army authorities had 
in the meantime had the youth arrested, tried by court-martial 
and sentenced to fifty-six days’ detention for 
without leave. It was contended for the Crown that the 
youth remained under the jurisdiction of the court throughout 
and if nothing else could be done a writ of 
the remedy. For the defendant, it 
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was pointed out that a member of the armed forces was 
primarily a citizen, and it might well be that in having the 
youth arrested and tried by court-martial the Army authorities 
had done something utterly illegal and unconstitutional. 
The chairman, Sir LEONARD COSTELLO, said that the court had 
ordered the youth to stay at home, because his commanding 
officer had said he had seemed useless as army material, and 
that the only course was to reaffirm the order, not only to 
safeguard the rights of the youth and ensure the rights of the 
community at large, but to support the dignity and authority 
of the court. The Home Secretary would be written to with 
a request that representations should be made to the Army 
Council that no person of military rank should interfere with 
the order of a civil court. 
Third-Party Insurance 

It has long been a commonplace among lawyers with 
experience of road accident litigation that an injured party 
may lose his right of compensation owing to the failure of a 
motorist in his duty to insure against third-party risks under 
the Road Traffic Act, 1930, or where he has lost the benefit 
of his insurance, e.g., by breaking the conditions of his policy. 
The Court of Appeal in Monk v. Warbey (1935) 1 K.B. 75; 
78 SoL. J. 783, established the right of an injured party to 
recover damages for breach of duty to insure against third- 
party risks, but this was only a partial closing of the gap, 
because not infrequently the motorist was “ not worth powder 
and shot.’’ H.M. Stationery Office published on Ist July the 
text of an agreement between the Minister of Transport and 
the Motor Insurers’ Bureau, of 60, Watling Street, London, 
E.C.4, to which address inquiries may be sent. The object 
of the agreement is to ensure that victims of road accidents 
will no longer risk loss of compensation, but will have recourse 
to the Motor Insurers’ Bureau, a corporation which has been 
created voluntarily by the motor-vehicle insurers themselves 
and which they undertake to keep in funds. Drivers staying 
temporarily in Great Britain will be within the arrangement. 
Compensation will be paid by the Crown on the same scale as 
would be paid by the bureau if the accident were caused by a 
private car. The bureau will not pay compensation where 
the owner or driver of a vehicle cannot be traced, as might 
occur with stolen cars, but it would sympathetically consider 
the making of an ex gratia payment, provided that it seemed 
reasonably certain that if the driver were present a claim 
would lie. 

Rebuilding of War-damaged Houses 

THE general rule was laid down in the War Damage Act, 
1943, that while buildings totally destroyed by war were 
qualified only for a value payment of compensation based on 
1939 values, buildings partially destroyed qualified for a cost 
of works payment on the work of repair being executed. As 
the war years went on it became more and more obvious both 
that the value payment would be only a small contribution to 
the cost of rebuilding, and that it would not be paid for a long 
time. Some mitigation was therefore introduced, and the 
policy was initiated of paying cost of works payments in the 
case of houses built since 1914 and certain other houses 
referred to in the Treasury Direction of November, 1943, 
made under s. 20 (1) of the War Damage Act, 1943. The 
latest development is the publication of Circular 109/46 by 
the Ministry of Health. This refers to previous circulars, 
which contain the Government’s announcement that some 
40,000 destroyed houses which areentitled to payments of cost of 
works and which fall within the rateable value limits of the Rent 
Restriction Acts (£100 in London and £75 elsewhere) should 
be included in the first two years’ housing programme of local 
authorities. The circular recommends local authorities to 
promote suitable publicity campaigns. Such publicity should 
indicate : (1) that the local authority will issue licences and 
priority certificates ; (2) that these houses are entitled to the 
same priority for labour and materials as new building by the 
local authority ; (3) that they will be glad to receive applica- 
tions in respect of local rebuilding schemes put forward by 
groups of neighbouring owners ; (4) they will do all in their 
power to help owners to get over difficulties, viz., they will 
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help them to find professional advisers and contractors. If 
local authorities find that owners are still reluctant to under- 
take this work they will doubtless wish to consider undertaking 
the work themselves on behalf of the owners. It is pointed 
out that in many cases the rebuilding with materials now 
available will give a better house than that which existed 


before. Liability of Bailees 

A PROBLEM of no uncommon occurrence during the past 
few years arises where a bailee has furniture or other chattels 
in store for an owner whom he is unable to trace. If he 
retains the goods he will in all probability add heavily to an 
accumulated account of arrears of charges, with little if any 
prospect of their ultimate recovery. On the other hand, he 
has no lien on the goods, and, even if he had a general lien, 
he would have no right of sale. The writer of ‘‘ Legal Notes ” 
in the Estates Gazette for 11th and 25th May suggests that the 
only way out of the impasse is for the bailee to dispose of 
the property at the best price after doing everything possible 
to trace the owner. The writer excludes the applicability of 
this advice from the case in which there is a written contract, 
because it should contain provision against this contingency, 
and from the case of warehousemen, who have advantages 
over ordinary bailees in respect of rights of lien and sale. 
Strictly the sale in any case would be i/legal, and as the writer 
of “‘ Legal Notes’ correctly points out, the bailee would not 
in selling be exercising a remedy within s. 1 (2) of the Courts 
(Emergency Powers) Act, 1943, so as to enable it to entertain 
an application by him for leave to sell. The correct legal 
position is that if he sells, he will be liable to an action for 
conversion, and the damages will be assessed on the basis of 
the value of the goods at the date of the conversion (Reid v. 
Fairbanks (1853), 13 C.B. 692). On present-day values this may 
amount to a considerable sum of money, but if the sale is 
properly conducted this sum should be realised, and if it is 
kept in a trust account there should be no difficulty in meeting 
any claim that may be made. Obviously there would be no 
harm in deducting storage charges and even the charges for 
advertisement for owners, but not for the sale occasioned by 
the owner leaving his account unpaid and his whereabouts 
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inknown Recent Decisions 


In Holmes v. Director of Public Prosecutions, on 4th July 
(The Times, 5th July), the House of Lords (LorD Simon, 
LorD MACMILLAN, LORD PoRTER, LORD SIMONDs and LorpD 
pu Parco) gave their reasons for their recent decision that 
CHARLES, J., was right in law in directing the jury trying 
a charge of murder that on the evidence, and having regard 
to the law, it was not open to the jury to find a verdict of 
manslaughter and that the statement by the appellant's 
wife that she had been unfaithful to him was not such 
provocation as could justify a verdict of manslaughter instead 
of murder. Lord Simon stated that only one special 
exception had been recognised—the actual finding of a spouse 
in the act of adultery. Even if Iago’s insinuations against 
Desdemona’s virtue had been true, Othello’s crime was 
murder and nothing else. Lord Simon further held that the 
facts of the case before the court were not covered by the 
dictum of Blackburn, J., in R. v. Rothwell (1871), 12 Cox 
C.C. 145, that “as a general rule of law no provocation of 
words will reduce the crime of murder to that of manslaughter, 
but under special circumstances there may be such a provoca- 
tion of words as will have that effect, for instance, if a husband 
suddenly hearing from his wife that she had committed 
adultery, and he having no idea of such a thing before, were 
thereupon to kill his wife, it might be manslaughter.”’ 


In Buchler v. Buchler, on 5th July (The Times, 6th July), 
WALLInGTon, J., held that an innocent friendship by a 
husband with his pigman, whom he invited to dinner and 
with whom he went on holidays in spite of objections by his 
wife, was constructive desertion when she left the matrimonial 
home, because he elected to continue his friendship with the 
pigman although he knew that the natural and probable 
consequence would be that his wife would go away, and he 
made no effort to ask her to return after she left him. 
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COLLUSION AND AGREEMENTS FOR MAINTENANCE 


(Concluded from p. 314) 


In the previous issue (ante, p. 313) reference was made to 
the view of the courts as expressed in earlier cases with 
regard to the collusive effect of maintenance agreements. 
In 1925, however, two cases came before the Divorce 
Division in which the subject was considered of an agree- 
ment for the payment to a wife petitioner of a sum for 
her maintenance, which agreement had been entered into 
at a time when the parties contemplated divorce pro- 
ceedings. It was held that the agreements in question were 
not collusive, but the court, in coming to this conclusion on 
the facts of each case, expressed strong discouragement of 
the continuance of such a practice in the future. 

{n the first case, Clarke v. Clarke (1925), 42 T.L.R. 132, 
a wife petitioner, who had become aware of her husband’s 
adultery, decided to present a petition for dissolution, and she 
instructed her solicitors to negotiate with her husband’s 
solicitors on the subject of the maintenance which she would 
receive in the event of the decree being made absolute, because 
she was afraid she might be left unprovided for unless some 
allowance was secured. A deed was subsequently entered 
into between her and her husband which recited the presenta- 
tion of the petition, and that the petitioner was entitled if 
she obtained a decree to apply for a provision by way of 
maintenance, and which secured an allowance to her upon her 
obtaining a decree. The petition was duly presented, and at 
the hearing evidence was given by the wife’s solicitor, who 
stated that throughout the negotiations there had been no 
arrangement that evidence of adultery should be supplied, 
or that the presentation of the petition should depend on the 
result of the negotiations. In granting a decree, Bateson, J., 
stated that the execution of the deed in the circumstances 
called for an explanation, but that the one given had satisfied 
him. 

In the second case, Carmichael v. Carmichael (1925), 
42 T.L.R. 133, the facts were similar, although the wife’s 
solicitors did not approach the husband until after the petition 
had been filed. When the petition was served her solicitors 
suggested to the husband respondent that it was his duty to 
make a proper provision for his wife, which he was willing to 
do, and a deed was duly executed which, after reciting the 
proceedings, arranged for the custody of the child of the 
marriage, and provided for the payment to the wife dum sola 
et casta of the sum of £240 per annum, with a proviso for the 
variation of the payment in certain circumstances. Its 
provisions were to continue after dissolution, but the whole 
matter was made subject to the jurisdiction of the court. 
In granting a decree, Lord Merrivale, P., stated that he was 
satisfied that it was not a collusive petition and that the 
evidence was not collusively provided, but he limited the costs 
which he allowed to the petitioner to the costs of the original 
hearing, which had been adjourned for his consideration of the 
effect of the deed, and said this: ‘‘ Every transaction either 
between the parties or between their legal advisers during the 
pendency of divorce proceedings which makes the material 
elements of a decree of divorce the subject of negotiation taints 
the transaction with suspicion of collusion, and must be 
avoided both by the parties and by their representatives.”’ 

These words of warning were repeated by Sir Boyd Merriman, 
P., in Beattie’s case, above, and he extended them to include 


the case where divorce proceedings were in contemplation 
between the parties. In Beattie’s case he had to consider 
the position of a wife petitioner who, after failing to comply 
with repeated requests from her husband that she should 
divorce him upon his finding the costs in advance, took steps 
to ascertain the approximate cost of instituting a suit for 
dissolution, but did not decide to present a petition until it 
was desirable in view of a change in her conditions of employ- 
ment. She then accepted his offer of £15 towards the costs, 
and presented her petition, which was undefended. In 
granting a decree nis? the President stated that he had come 
to the conclusion that the wife had never really made any 
bargain at all, but would have found the money to start 
proceedings apart altogether from this offer of her husband, 
although he pointed out that to accept the money was a most 
unwise and dangerous thing to do. Referring to the words 
in the judgment in Carmichael’s case set out above, he stated 
that he would add that the taint would attach in the case of 
transactions which took place in contemplation of divorce 
proceedings. 

With regard to the weight to be attached to any disclosure 
to the court of any such arrangement between the parties, it 
may be noted that the President, earlier in his judgment, had 
pointed out that, taken by themselves, neither of these 
matters, namely, the full disclosure and the fact that the 
solicitors concerned had acted with perfect propriety when the 
matter came to their knowledge, assisted him, although both 
were valid points since if what was disclosed was in fact a 
collusive arrangement no disclosure altered it, and the vice 
of the transaction, if it was a vicious transaction, was that, 
without the solicitors’ knowledge but with the knowledge of the 
wife, the petition was presented in collusion, if this was a 
collusive arrangement. It was not a case of its having been 
prosecuted in collusion after the solicitors knew the facts. 
The case, if it was a case of collusion at all, was collusion in 
the presentation of the petition. He went on, however, to 
state that it was only fair to say that, if the matter was 
susceptible of a sinister or of an innocent interpretation, 
the fact that a full and candid disclosure had been made, 
as he thought it had been made in the case before him, did, or at 
least might, enable the court to adopt a more charitable view. 

In conclusion, therefore, it is desirable to bear in mind the 
above words of warning, and to refrain from any arrangements 
on the subject of maintenance when once divorce proceedings 
are pending or in contemplation between the parties, 
particularly in view of the duty of the court to dismiss the 
petition if it is not satisfied that the petitioner has discharged 
the burden of proof of absence of collusion which rests upon 
her, as was laid down in Emanuel’s case. It may be noted 
that, as provided by subs. (1) of s. 10 of the Act of 1937, 
above, maintenance proceedings may now be commenced at 
any time after the presentation of the petition. 

Although there does not appear to be any reported case 
on the subject, it would seem that any agreement between a 
guilty wife and her husband with regard to the payment to 
her of a compassionate allowance in the event of his obtaining 
a decree against her, either in order to make provision for her 
simpliciter, or as a condition of her informing him of her past 
misconduct, would be equally tainted and should be avoided. 


COMPANY LAW AND PRACTICE 


NEW SHARES FOR OLD 


Tue danger of attaching special rights to different classes of 
shares in the memorandum of association must have been 
very frequently pointed out in this column ; it has the effect 
of making it impossible to change the rights so attached 
without applying to the court under s. 153. This is a 
particularly annoying necessity in the case of a small company 
where all the existing shareholders are willing or even anxious, 
for one reason or another, to approve of a variation of rights. 


In such a case where everyone concerned is in full agreement 
about the desirability of the proposed change, it would be 
possible to achieve the same result by arranging for the 
holders of the existing shares to surrender them and receive 
in exchange new shares of an equal nominal amount bearing 
the proposed new rights. 

It is, however, unfortunately not beyond question that 
such a surrender of existing shares in exchange for new ones 
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is a valid operation, though it is rather surprising that it is 
impossible to say definitely one way or another whether such 
a transaction would be upheld by the court or not. 

It has come before the courts on various occasions, but the 
state of the law is by no means clear. The first case which 
requires noticing on this point is Teasdale’s case (1873), L.R. 9 
Ch. 54, but it cannot be regarded as a very good authority, as 
during the course of James, L.J.’s judgment he propounded the 
view that “a company may give itself power to purchase its 
own shares,”’ a theory that fourteen years later was 
conclusively stamped on by the House of Lords in Trevor v. 
Whitworth (1887), 12 App. Cas. 409. 

The main importance of Teasdale’s case, supra, is that it 
was followed by Stirling, J., in Eichbaum v. City of Chicago 
Grain Elevators, Ltd. {1891) 3 Ch. 459. In that the 
company passed special resolutions authorising the increase 
of the company’s capital by the issue of new shares with 
preferential rights as to payment of dividends and repayment 
of capital, and empowering the directors to allot such new 
shares as fully paid up to any holder of ordinary shares in 
consideration of the surrender of an equivalent amount of 
fully paid-up ordinary shares. This transaction, it should be 
noted, did not involve any real reduction of capital, as every 
ordinary share surrendered was replaced by a_ preference 
share of the same amount, and, as both classes of shares were 
when they were issued deemed to be fully paid up, there was 
no question of any shareholder’s liability, in the event of a 
winding-up, being diminished. Stirling, J., held that this 
was a valid transaction, provided that the surrenders were 
made ona fide and not for the purpose of enabling any 
shareholders to escape liability ; it is, as I have pointed out, 
not easy to see how in the circumstances of this case any 
question of escaping liability could arise. 

The learned judge pointed out that the dictum of 
James, L.J., referred to above, had been disapproved of by 
the House of Lords, but held that it was not necessary for 


case 


the decision in Teasdale’s case to go as far as that. He 
did not consider Teasdale’s case was overruled by Tyevor v. 
Whitworth and quoted the remarks of Lord Herschell 
in that case, where he said: ‘ If the surrender were made in 


consideration of any such payment it would be neither more 
nor less than a sale”’ (i.e., to the company) “ and open to 
the same objections. If it were accepted in a case where the 
company were in a position to forfeit the shares, the transaction 
would scem to me perfectly valid.” As a result, therefore, 
Stirling, J., held himself bound to follow Teasdale’s case. 

This decision, however, was adversely criticised by the 
Court of Appeal in the case of Bellerby v. Rowland and 
Marwood {1902) 2 Ch. 14, where the facts were as follows. 
A company whose capital was divided into shares of £11 each 
with 410 paid up on each share suffered a substantial loss, 
and to compensate for this loss the directors of the company 
surrendered certain of their shares to the company. It 
scems perfectly obvious, whatever the motives of the directors 
had been, that if the company had suffered another setback, 
so severe that it had had to be wound up, this surrender by 
the directors would not have relieved them of their liability 
in paying up the shares in full. In fact the company did 
much better, and the directors or their personal representatives, 
wanting to get their shares back, claimed that the transaction 
vas ultra vires the company and ineffective, and the Court 
of Appeal agreed with this contention. 

The facts, it will be seen, were substantially different from 
those in Eichbaum’s and the transaction did in fact 
purport to relieve the directors of a liability for uncalled 
capital. Lord Collins, M.R., said he could see no distinction 
in principle between returning to a shareholder a part of the 
paid-up capital in exchange for his shares and wiping out 
his liability for the uncalled-up sum payable thereon. This 
appears obvious and does not affect the decision in 
Eichbaum’s case. The Master of the Rolls indicated, however, 
that he did not approve of that case, but left it to Stirling 
(by this time), L.J., to criticise. When doing he 
admitted that he had thought the facts in that case and in 
Tzasdale’s case were precisely similar, but Cozens Hardy, L.J., 


case 
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had pointed out to him that for a technical reason depending 
on the date on which the respective resolutions were passed 
they were in fact different. He also said: “.. . although 
there was in 1891 some ground for the view that Teasdale’s 
case was not overruled by Trevor v. Whitworth .. . it 
seems now in face of the later decisions much more difficult 
to support that view.”’ 

Cozens Hardy, L.J., though he did not in his judgment 
refer to Eichbaum’s case, came to the conclusion that the 
transaction was invalid on the ground that “a company 
cannot be a shareholder in itself. Every surrender of shar 
whether fully paid up or not, involves a reduction of capital, 
which is unlawful except when sanctioned by the court under 
the Companies Act ” This is a perfectly intelligibl 
proposition, namely, that once a share has been issued it 
must, until the court makes some order, remain issued ; but 
it must be recognised that the proposition is a far wider on 
than is necessary for the decision in Bellerby v. Rowland and 
Marwood. If, however, it does express the law, it is 
conclusive that Eichbaum’s case was wrongly decided. 

In spite of the hammering that case had received in tly 
Court of Appeal, it was nevertheless followed by Warrington, J., 
in Rowell v. John Rowell & Sons, Ltd. [1912] 2 Ch. 609. That 
company had 1,000 preference shares, all of which wer 
fully paid, and the company desired to reduce the rate of 
interest on those preference shares from 6 per cent. to 5 per 
cent., and they determined to effect this by obtaining a 
surrender of the existing 1,000 6 per cent. preference shares 
and issuing in lieu of them to their holders a similar number 
of preference shares similar in all respects to the surrendered 
ones, except that they were to bear a 5 per cent. dividend 
instead of a 6 per cent. dividend. In other words, it was 
the simplest possible case of the nature indicated at tly 
beginning of this article. 

Warrington, J., began his judgment by saying: “ Thus 
case involves considerable difficulty owing to the condition 
of the authorities,” and went on to consider the cases referred 
to above in considerable detail. In considering Eichbawmn’s 
case, the learned judge said that he did not think that in 
Trevor v. Whitworth the House of Lords expressed any opinion 
against the validity of a surrender of fully paid shares in ex- 
change for other fully paid shares, and in dealing with Beller)y 
v. Rowland and Marwood he pointed out that both Stirling, L. J., 
and Cozens Hardy, L.J., expressed propositions of a character 
unnecessarily wide for the purpose of their judgments. 

On the substantial point Warrington, J., pointed out that 
if in this case the company was at liberty to reissue th 
surrendered shares you could not really say that there had 
been any reduction of capital. This is obviously so, since 
before the transaction there had been 1,000 issued and 
1,000 unissued preference shares and after the transaction 
the position was exactly the same, except that those which 
had previously been issued had, so to speak, become unissued 
and those which had been unissued had become issued, and 
it is difficult to see the answer to this. He also pointed out 
that the transaction could not be attacked on the ground 
that it was a purchase by the company of the surrender 
shares, as the company never parted with any assets when 
providing the consideration for the surrender of the shares 
Substantially, however, the ground of the decision was that 
Warrington, J., held himself bound by Teasdale’s case and 
Eichbaum’s case notwithstanding the criticism of those cases 
in the Court of Appeal. And there the matter rests. 

It is an obviously convenient expedient to exchange 01 
kind of fully paid shares for another kind. The latest decision 
on the topic is in 1912 and holds valid such a transaction, but 
it does not seem entirely safe to act on it in view of the ¢ 
in the Court of Appeal to which I have referred. From the 
common-sense point of view, however, it seems hard to find 
a flaw in the reasoning of Warrington, J., on this question, 
unless the transaction must be scrutinised, not as a whol: 
but to see how it affects every individual share, and the rule 
indicated by Cozens Hardy, L.J., is an absolute one, namely, 
that once a share has been issued it can never in any circum- 
stance become unissued without the intervention of the court. 
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A CONVEYANCER’S DIARY 


CHARITIES: THE PUBLIC ELEMENT-—II 


| DEALT last week with the principle that, in order to be a 
“ charity "’ in English law, an enterprise must in some way 
benefit the community rather than merely the participants, 
or a limited section of the community defined somehow else. 
We saw how this rule had applied to a fund for the relief of 
air-raid distress, of which the primary beneficiaries were the 
subscribers, and to a fund to provide closed scholarships for 
descendants of a few named persons. 

The same principle has sometimes to be invoked in 
determining whether a gift to a body of persons is void for 
perpetuity or void for uncertainty, from both of which fates 
it will be free if there is an overriding charitable intention. 
A gift to a non-charitable body of persons may quite easily 
violate the rule against perpetuities through the addition 
to it of words providing that the gift is to be enjoyed as a 
permanent endowment by the body, notwithstanding fluctua- 
tions of membership. Thus, in Re Cleveland Literary and 
Philosophical Society's Land {1931} 2 Ch. 247, the society 
was an unincorporated association, the use of whose premises 
was confined to those paying an annual subscription. It 
was held by Farwell, J., not to be a charity. Now, such a 
society might easily receive a gift by will in somewhat the 
following terms: “I give my residuary estate to the 
X Society to be the nucleus of a fund constituting an endow- 
ment for the said society.””. In my view, this gift would be 
void for perpetuity. The society is not a charity, and the 
gift clearly contemplates that the trustees of the society shall 
be under a duty to keep the capital of the gift tact. The 
position would be entirely different if the gift was so framed 
as to amount to a disposition in co-ownership to all the 
persons, who at the testator’s death shall have been members 
of the designated class, to do as they liked with free from any 
trust. In such a case there is, of course, nothing to prevent 
the members of the class agreeing to retain the legacy unspent. 
rhe point, so far as the validity of the disposition.is concerned, 
is that it was open to them to spend the whole gift on them- 
selves at once. The distinction may well be a fine one: thus 
a gift to the treasurer of such a society for the general purposes 
thereof would be good, a gift to the same treasurer “ to be 
invested for the benefit of the society"? would probably 
be bad. The question is always whether, without infringing 
the terms attached to the gift, the persons comprising the 
society can spend the money as their own. The disqualifying 
term can, of course, be imposed cither expressly or by a 
“secret trust,” and would equally vitiate the gift in either 
event. 

The position is the same whether the non-charitable body is 
sunply run for the benefit of members (like a golf club or 
the Cleveland Literary and Philosophical Society) or is run 
on lines which, for want of a better word, one may call 
philanthropic, such as the Corps of Commissionaires -(see 
Re Clarke {1901} 2 Ch. 110). 

Questions of the same kind may very well arise in connection 
with gifts to monasteries or convents, with the added comphi- 
cation that one must first decide whether the body named as 
beneficiary is a charity or not. This matter may well be 
difficult. The test is whether the activities of members of 
the body as such can be said to benefit their fellow citizens. 
he first thing to be looked at is the body’s own constitution, 
if it has one, together with any available evidence of what 
it does. | suppose that the leading case on this part of the sub- 
ject is Cocks v. Manners (1871), L.R. 12 Eq. 574. ‘The testatrix 


A second rent tribunal in London, covering the boroughs of 
Paddington and St. Marylebone, has been set up under the 
Furnished Houses (Rent Control) Act. The members are Major 
D. Graham Pole (chairman), Mr. W. A. N. Battenberg (reserve 
chairman), and Mr. M. Birks, with Mr. W. R. McIsack as reserve 
member. Major Alan Ker, V.C., has been appointed clerk to 
the tribunal, the offices of which were opened recently at 
17, Norfolk Crescent, W.2. Steps are being taken to inform the 
public as to where application forms may be obtained. 


in that case made gifts to “the Dominican Convent at 
Carisbrook '’ and “the Sisters of Charity of St. Paul at 
Selly Oak near Birmingham.” The evidence showed that 
the Dominican convent was “an institution consisting of 
Roman Catholic females living together under a common 
Superior, for the purpose of sanctifying their own souls by 
prayer and pious contemplation without engaging in 
any corporeal works of mercy.’’ On the other hand, though 
the primary object of the Sisters of Charity was found to be 
the “‘ personal sanctification of the members,” it was also 
found that the members, as a means thereto, “‘ sedulously 
employed themselves “in the exercise of works of piety and 
charity, principally in teaching the children of the poor and 
in nursing the sick.”” Sir John Wickens, V.-C., said (at p. 585) 
that such a gift as that to the Dominican convent “ is not 
only not within the words of the statute (of Queen [:lizabeth), 
but probably, and without reference to the faith professed, 
one of the last gifts which the Legislature which passed the 
Act would have thought of including in it.”” But as regards 
the Sisters of Charity he had no doubt that their work mad 
them a charitable body. A similar view was taken of the 
Poor Sisters of Nazareth in Re Delany | 1902) 2 Ch. 042. 

In a number of Irish cases the point was taken that such 
bodies as these were incapable of taking any gift at all, on 
the ground that the gift was to the body in its corporat: 
capacity, but that in our law such an association has no 
corporate capacity. This distinction seems very remarkabl 
when one reflects that in our law an unincorporated association 
is simply the sum of its members: none of the members 
was severally disabled from taking a testamentary gift 
why then should they collectively be disabled merely becaus 
the collective description used by the testator suggested 
that they were a legal corporation when in fact they were not 
This view is borne out by the opening passage in the judgment 
in Cocks v. Manners. Moreover, in Re Smith (1914) 1 Ch. 937 
Joyee, es expressly disapproved the Irish cases. ALL the 
Irish cases on questions connected with religion must, ol 
course, be viewed with caution, owing to the fact that they 
were decided against quite a different religious background 
from the English one. The penal laws against Koman 
Catholics raised live issues in Ireland long after England had 
forgotten them. In Re Smith, the Irish cases were dis 
approved as a matter of English law, notwithstanding that 


the monastic body concerned was Rontan Catholic. — [hu 
truth is that a monastic body of whatever complexion in 
English law is simply a voluntary association of members 


Thus in Cocks v. Manners the court compared the Roman 
Catholic Sisters of Charity with “the numerous voluntary 


associations established in London, such as the Stripture 
Readers, Home Missionaries or Anglican Sisters o. Merey ”’ 
(at p. 584). 

To sum up. Some monastic bodies are charitable. Li so 


a gift to one of them is subject to the various restrictions 
which exist under the Mortmain Acts and Charitable Trusts 
Acts, but has the benefit of various well-known  privileg 

from the point of view of equity and that of taxation. Other 
such bodies fail of being charitable through the absence ot! 
the element of benefit to the public. The individual membet 
can still take testamentary gifts ; but such gifts have not th 
privileges of charitable gifts. Onthe other hand, the Mortman 
Acts do not affect them, and the associations and members 
in question are not supervised by the Charity Comimutssiones 


A New Scotland Yard squad, which has been in existence for 
nearly three months, has been formed under Superintendent 
Arthur Thorpe to deal with matters affecting company law. The 
squad consists of a specially chosen group of detectives 
familiar with company law. Its official title was recently 


disclosed when counsel for the Director of Public Prosecu 
tions in a London police court case spoke of the “ Metropolitan 
Fraud Department” of New 


and City Police Company 
Scotland Yard. 
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LANDLORD AND TENANT NOTEBOOK 


AN ORAL 


Statute of Frauds, it has been said, is “a shield and not 
a sword.” This proposition appears to have underlain the 
judgment of the county court judge who decided Delaney v. 
I. P. Smith, Ltd. (1946), 90 Sov. J. 296 (C.A.), but who was 
held to have taken a mistaken view of the present enactment, 
L.P.A. 1925, s. 40 (1). 

Largely, no doubt, because of the saving in favour of part 
performance in subs. (2), and that in favour of parol leases 
effect in possession for a term not exceeding thre 
ins. 54 (2), one does not often hear about s. 40 (1) in 
landlord-and-tenant cases nowadays. And the recent case 
did arise, indirectly at all events, out of the great emergency. 
The defendants, owners of an “‘ "agreed in April, 1944, 
to let a bomb-damaged house to the plaintiff, the tenancy to 
commence on the completion of repairs. Before that had 
app ned, the defendants decided to sell the estate and they 
wrote to the plaintitf to that effect. But the plaintiff managed 


LHI 


ri 
Lang 
Vears 


estat 


to get hold of a key of the promised house, and went into 
vecupation, retaining it till physically ejected by the defen 


dants a few weeks later. In the action, he all ged that li 
Was a protected tenant and claimed damages for trespass. 
included a plea that there was no 


note or memorandum in writing of the agreement on which 


Lhe statement of defence 


the action was brought. 
“On which the action was brought.” The learned county 
judge’s judgment, does, if I may respectfully say so 
iter reading and benefiting by the judgments delivered in 
the Court of Appeal, suggest the kind of argument which 
kindly judges are wont to characterise as and 
‘ingenious ’ when rejecting it. In effect, the learned county 
court Judge credited the plaintiff with two causes of action 


court 


able 


one for breach of the agreement, and the other for trespass. 
The former was met by the statutory plea, there 
part performance ; but the other was considered to be soundly 


be ing ho 


based on actual possession. 

Phis reasoning, the Court of Appeal pointed out, ignored 
one essential factor: a plaintiff who, relying on 
possession, sucs a freeholder, is sooner or later driven to assert 
a title derived from the defendant. An examination of the 
position under the old rules of pleading bore this out ; the 
defence would have been a plea of liberum tenementum, which 
would have produced, in replication, a confession and avoid- 
the plaintiff admitting the tithe but asserting his own, 
in this case the agreement for a tenancy whereupon the 
defence would have filed a rejoinder setting up the “ no action 
shall be brought” of thi Those were the days of 
parry and thrust ; on analysis, there would be two thrusts 
met by two parries; and the mistake made by the county 
court judge was simply that he confused attack with defenc: 
‘shield and not a sword” 


actual 


ANCE 


Statute. 


and consequently misapplied the 
dictum. 

Tucker, L.J., took the opportunity of observing upon the 
‘considerable latitude allowed with regard to pleadings in 
the county court,”” a matter which has fairly recently been 


TO-DAY AND 


July 8.—On sth July, 1595, a vear of great dearth and 
scarcity, when eggs were 1d. each and butter 7d. a pound, the 
Gray’s Inn benchers ave orders for the reducing of the 


being grown very excessive 

ordered that there should be no unnecessary officers, only 
following : (1) the Steward ; (2) in the buttery, the 
and three others ; (3) in the kitchen, the Chief Cook 


commons unto some reasonable rat 
They 
retaining the 
Chief Butler 


and two under-cooks +) the panyerman, the porter and the 
steward’s men and no others Further, it was ordered ‘‘ that 
some gentlemen of the Society be entreated to lend their pains 


for a week or two to survey the commons to the end it may be 
some re Moreover, “‘ forasmuch as 
the Steward hath denied to keep the commons at the same rates 
as it shall be drawn unto by survey according to the proportion 
of the prices of things, it is thought meet that someone be placed 
as a general surveyor or overseer of all the officers and provisions 


reduced to isonable course.” 


AGRE 


EMENT CASE 

the subject-matter of comment in this journal (89 SoL. J. 
575 and 90 Sov. J. 62, 121). In the case before the court, all 
that was necessary was that L.P.A., 1925, s. 40, should b 
pleaded, and this had been done, and it did not, of cours: 
matter that the plaintiff had, as it were, unnecessarily stuck 
his neck out by alleging the agreement in his particulars of 
claim. In this connection it is, perhaps, worth mentioning 
that while at first sight the County Court Rules do not provid 
for anything but a claim and a defence, the possibility of 
further pleadings is in fact envisaged by the County Courts 
\ct, 1934, s. 100: “In any case not expressly provided for 
by or in pursuance of this Act, the general principles of 
practice in the High Court may be adopted and applied to 
proceedings in a county court.’ 

Phe reports of Delaney v. T. P. Smith, Ltd., confine them 
L.P.A., 1925, s. 40, point and that of part 
performance, and it would be interesting to know whethet 
the defendants also alleged that the commencement of thi 
not fixed by the ag though, having regard 
took, the county court judge would not ha 
But with Lace v. Chantler (1944 


selves to thi 


term Was reeinent 
to the line he 


had to dispose of this point. 


88 Sov. J. 135 (C.A.), fresh in one’s memory, one would ha 
expected to find this objection raised: the more recent 
authority, it is true, dealt with failure to define duration 
rather than commencement, but it all comes back to Coke's 
Phe terme must have a certaine beginning and a certain: 
end” (s. 58). There is, of course, ample authority that an 
agreement for a lease cannot be enforced unless it indicat 
with sufficient certainty, the date when the term ts_ to 
commence. The facts of Delaney v. T. P. Smith, Ltd., show 
that whatever was agreed, the arrangement did not amount 


to a grant of a tenancy in possession with a clause suspending 
rent until repairs had been carried out: in Neale v. Rate! 

(1850), 15 O.B. 916, an agreement of this kind was adjudicated 
upon, with the result that though the landlord’s undertaking 
to put premises in repair had partly been performed, he was 
held not to be entitled to any rent till the whole of the premises 
satisfied the standard set. The facts of the recent case are 
reminiscent rather of Faulkner v. Llewellin (1803), 9 L.T. 251, 
557, in which an intending tenant agreed to take a lease of an 
uncompleted house when “ complete, finished, and fit for 
habitation.”” The dispute actually arose out of objections by 
the tenant concerning the state of repairs, but he had by then 
taken possession, and the master had referred the question to 
who found against the intending tenant. Unfor- 
the report says little about the agreement as regards 
gathers that the intending 


an expert, 
tunately, 
commencement of term and on 
landlord must have undert 
not merely to grant a lease when the house was completed 
If the defendants in Delaney v. T. P. Smith, Ltd., had gives 
no undertaking, expressly or impliedly, to complete repairs 


ken to complete the house, and 


or that repairs would be completed, | suggest that a further 


defence would have been available. 


YESTERDAY 


of this House, who is to have the same authority and controlment 
as the surveyors during the time of their survey use to have 
There was allowed a claim for /6 by William Segar, Norroy 


King-of-arms ‘‘ for nine shields and their emprises.’’ Segar wa 


subsequently Garter King-of-arms, a knight and a member of 
the Inn Staple Inn elected Henry Yelverton, afterward 
judge, as its Reader. Barnard’s Inn chose Thomas Ireland, v 


was the author of the ‘“‘ Abridgment of Dyer’s Reports.” 


July 9.—On 9th July, 1527, the Inner Temple records not 
\dmission of Ambrose Midylton in Michaelmas Term last past 
ations for the sum of 2 


pardoned all offices and va 


owes to the Societs 


and he 
whi h he 
July 10.—On 10th July, 1535, the Inner Temple records note 
*“ Admission of Henry Legh and he is pardoned all office 
vacations and commons, pensions only excepted, at the instance 
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of Thomas Moyne, Reader in autumn, for 40s. fine to be paid to 
the said Thomas for wine.”’ 


July 11.-—On 11th July, 1811, the future Lord Campbell, 
yiiting to his father in Scotland, wrote: ‘‘ 1 was much amused 
with your affectionate hope that if I persevered in reporting 
Nisi Prius cases I might at last be known as a lawyer. When my 
reputation may reach Provost Fergusson and James Stark I 
don’t exactly know, but I flatter myself that I have been for 
me time known as a lawver to the twelve judges of England, 
to the English bar and to every respectable attorney in London. 
It is no bounce that I had more business last term in the Court of 
KKing’s Bench than any man of my standing.” 


July 12.—On 12th July, 1839, Campbell wrote: ‘‘ The most 
whimsical event that has lately happened to me dining on 
Wednesday with Lord Brougham, after his recent furious attack 
on me in the Lords about the Canadian prisoners—in revenge for 
what I had said of him in the Queen’s Bench in the Privilege 
case. I met Webster, the great American lawyer. I am going 
down to Brighton on Monday to attend a compensation case, and 
.l have two or three special retainers in the wind. But I have 
had a great deal too much of forensic wrangling but I do not 
think I can carry on the war much longer I now wish very 
much for repose.’’ Campbell was then Attorney-General. He 
became Chief Justice in 1850 and Lord Chancellor in 1859. 

July 13.—On 13th July, 1759, William Scullard, a_ collar- 
maker of Liphook and a reputed smuggler, appeared at Guildford 
Quarter Sessions, charged with providing horses and acting as a 
guide to assist the es« ape of two French prisoners of distinction. 
\fter a long examination, he was committed to the New Gaol in 
Southwark pending a further hearing and ordered to be fettered. 
lhe Seven Years’ War was in progress. 

July 14.—On 14th July, 1619, the Gray’s Inn_ benchers 
authorised the Reader and one of their number to receive of the 
executors of Mr. Meese the £100 he bequeathed towards the 
building of the Chapel, to which extensive alterations were then 
being planned. 


\ CHANCELLOR’S FATHER 

A recent article in an evening paper on early American painters 
mentions John Singleton Copley, who came from Boston, was a 
London success, painted the children of George III, lived in 
George Street, Hanover Square, and was buried at Croydon. It 
does not mention that he was the father of a Lord Chancellor. 
His eldest son, who bore his name, attained the Woolsack as 
Lord Lyndhurst. Every Chancellor for four centuries must have 
had his portrait painted. No other can have been painted by his 
father. The artist executed a group of his own family— himself, 
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his attractive wife and her father and their four children, two 
girls and two boys. It is thus described in Lord Lyndhurst’s 
life: ‘‘ The central point of interest is Mrs. Copley, who is seated 
on a couch with her then youngest daughter across her lap, whil 
she bends towards her eldest boy, the future Chancellor, w! 
standing by her side and looking up to claim a share of het 


Z 


caresses, with a tender, smiling earnestness that speaks volumes 
for the depth of the attachment between the mother and het 
boy. What we see of this in the picture Copley had obviously 


often seen in his home. It was emblematic of the deep affection 
which bound the mother and her distinguished son to each othe 


through life.” This picture hung in Lord Lyndhurst’s dining 


The room was large and airy and in his last illness at the end of 
his long life his bed was brought there. One day as he lay there 
he pointed to his own childish figure in the group and said to his 
daughter: ‘‘ See, mv dear, the difference between me here and 
there !’’ He died in his ninety-second year on the morning of 
12th October, 1863. His father, who died in 1815, had survived 
long enough to see him a serjeant-at-law. His mother, who lived 
another twenty vears, saw him twice Lord Chancellor, dying at 


the age of ninety-one and retaining her faculties to the end 


THE Artist’s LAwsvuIts 


Another American artist mentioned in the article was James 
McNeill Whistler and ‘“ that amazing single-handed battle of hi 
waged with wit and lawsuits, against Victorian prejudice 
matters of art.’’ His action against Kuskin in 1878 is well 
remembered mainly for the way in which he scored olf the too 
obviously prosaic Sir John Holker in cross-examination. His 
quarrel with Sir William [den has fallen into comparative 
oblivion. The baronet wanted him to paint a portrait of lis 


beautiful wife. 
friend of both of them, intervened and arranged for 
colour at a price all too vaguely stated as “‘ one hundred to one 
hundred and fifty pounds.”” In the end Whistler elected to do a 


[he price was too high, but George Moore, a 


a watel 


small oil painting twelve inches by eight of Lady [den in a 
golden brown dress. Her husband liked it and handed the artist 
a cheque for a hundred guineas. W.tistler took offence His 
client went to him again and tendered another cheque for the 
larger sum originally mentioned. This was refused ; the eccentri 
genius felt he had been insulted. Nevertheless, he paid the 


original cheque into his banking account, exhibited the picture 
and refused to deliver it. Legal proceedings wert tarted 
Whistler’s solicitor offered to return the money, but hen 
delivery of the portrait was insisted on, the artist painted out the 
head of Lady Eden and painted in the head of someone el 
Inevitably he lost the action. 


COUNTY COURT LETTER 


Alternative Accommodation 


In Wood v. Liggitt, at Kidderminster County Court, the claim 
was for possession of a bungalow at Bewdley. The plaintiff’s 
case was that she purchased the bungalow in December, 1940, 
for her own occupation. Her age was now sixty-four, and she 
was living in a neighbouring bungalow, which she offered as 
alternative accommodation at a rent of 14s. 4d. clear. This was 
less than the defendant’s present rent, viz., 16s. 9d. The 
defendant’s case was that the bungalow offered was only 10 yards 
from the river, and was liable to flooding in winter. It had no 
bathroom, and was unsuitable as a permanent residence, being 
of the week-end type. His Honour Judge Langman dismissed 
the application, with costs. 
Claim for Wages 

In Jones v. Beecham, at Stratford-on-Avon County Court, the 
claim was for {77 3s. as arrears of wages. The counterclaim was 
for damages for assault. The plaintiff’s case was that in 1940 
she was given accommodation, with her husband and little girl, 
in the servants’ hall at the defendant’s house. In return the 
plaintiff performed domestic duties until 1942, when the defendant 
moved to another house. At the defendant’s request the plaintift 
undertook the dairy work and was offered better accommodation, 
10s. per week and payment of her health and unemployment 
contributions. The plaintiff agreed, obtained cards from the 
Employment Exchange, and handed them in. No wages were 
paid at first, but at the end of the quarter the plaintiff was paid 
‘6 10s. Nothing more was paid, and the insurance cards had 
not since been seen by the plaintiff. In July, 1945, the plaintiff 
was in the cowshed, and was unfairly upbraided by the defendant. 
Owing to the provocation the plaintiff shook the defendant by 
the shoulder—an action the plaintiff regretted. Soon afterwards 


the plaintiff, her husband and the child left. The defendant’s 
case was that no arrangement was made to pay wages Phe 
£6 10s. was paid as a present for the extra work in moving the 
cows to the new address. The plaintiff only undertook the 
milking so that she should not be called up for National Service, 
and had not given in any insurance cards. As a result of the 
assault the defendant had to visit the doctor twice The 
defendant’s agent gave evidence that he had charge of all 
insurance cards, and had never seen the plaintiff's cards. A farm 
worker gave corroborative evidence of the assault His Honour 
Judges Forbes dismissed the claim, and gave judgment for the 
defendant on the counterclaim for 45, with the costs of the whole 
action. 


Landlord as Employee 


In Hooper v. Cerrone, at Bromsgrove County Court, the claim 


was for possession of a cottage. The plaintiff's case was that 
he had let the house to the defendant, a lorry driver, in 1937. 
The War Agricultural Executive Committee had now granted 
acertificate that the house was reasonably required for agriculture 
The plaintiff lived with his wife and three children in rooms 
four miles from his smallholding, on which he had been ordered 
togrow more roots. The defendant's case was that the application 
was unreasonable. The Kent, ete Restrictions (Amendment) 
Act, 1933, Sched. I, para. (g) (11), only applied to a whole-time 
employee of a farmer, L.e., it did not apply ina case in whicl the 
farmer required possession for himself. The defendant had tric | 
since 1941 (when a similar application was refused) to find other 
accommodation for his wife and four children His Honour 
Judge Langman observed that a landlord often had to be regarded 
as his own employee. An order was made for possession in thre 
months. 
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POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neither the Proprietors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies given or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
and a stamped addressed envelope. 

Paying Guests 

Q. A client of mine is tenant of a house. She is holding over 
under a three years’ agreement which expired some time ago. 
I have not yet seen the agreement, but presumably it contains 
the usual covenant against assigning, etc., and to use the premises 
as a private dwelling-house. Some time ago she took in a friend 
and her husband as paying guests and the landlord is now 
threatening proceedings for possession on the ground of sub- 
letting without consent. It has been held that paying guests 
can amount to a breach of covenant to use as a private dwelling- 
house, but can my client plead the unusual conditions existing at 
the moment and ask for relief of the court if proceedings are 
instituted ? If necessary she will, of course, ask her friends to 
leave, but she does not herself wish to give up possession. 

A. The position of the friend and her husband is a question 
of fact. The tenant, as defendant in a claim for possession, could 
call the paying guests to give evidence of their status in the 
house. The landlord, as plaintiff, would not be able to call any 
evidence in rebuttal to the effect that they are sub-tenants. 
The latter allegation would be denied by the tenant and her 
friends in cross-examination. One married couple as paying 
guests would not be a breach of a covenant to use as a private 
dwelling-house, and there would be no need to plead war-time 


conditions as now existing. The friends should therefore not be 


asked to leave. 
~ ‘ 
REVIEWS 

Gore-Browne’s Handbook on Joint Stock Companies. J ortieth 

Edition. By Puivip J. Sykes, M.A.,and HAROLD WIGHTMAN, 

of Lincoln’s Inn, Barristers-at-Law, and STANLEY Borrtil 

Solicitor. 1946. London: Jordan & Sons Ltd. 30s. net. 

It is always a pleasure nowadays to greet an old friend of the 
pre-war period even if he is wearing a suit bearing traces of the 
results of the war, and it is with such a feeling of pleasure that one 
meets the fortieth edition of this invaluable and comparatively 
inexpensive work. The editors inform us that the interval 
between this edition and the thirty-ninth is the longest there has 
ever been between editions but, having regard to the prevailing 
difficulties of production, the new one appears to have efficiently 
covered the intervening ground, if, on some points, this has 
had to be done by means of a page and a half of addenda not 
incorporated in the text. The new matter appears to maintain 
the former standard. For example, the note dealing with the 
open question of the fraudulent preference of sureties is a model 
of compressed information. A particularly valuable part of the 
work is the Appendix devoted to the Emergency Legislation. 
This deals in a fairly full manner with the emergency legislation 
affecting company law, and will be of great value to those prac- 
titioners who were away from their practices during the war 
and who wish to discover in what respects the law now differs 
from what it used to be. 


, 


The Modern Law Manual for Practitioners. Second Edition. 
Under the general editorship of N. P. SHANNON, of Gray’s 
Inn, Barrister-at-Law. Published for The Law Society. 1946. 
London: Butterworth & Co. (Publishers), Ltd.; Sweet and 
Maxwell, Ltd. 35s. net. 

Many solicitors, whether their practice was interrupted by 
the war or not, will already have had occasion to be grateful to 
the Council of The Law Society, the authors and the publishers, 
for this invaluable text-book and work of reference. The second 
edition brings the statement of the law up to Ist March, 1946. 
The book is arranged alphabetically under subjects, and presents 
a concise and practical statement of the changes in the law and 
of the new law since 1939. A useful guide to the extensive and 
varied legislation of recent years is provided by three tables 
containing all the Acts passed from the Camps Act, 1939, to 
April, 1946, which are classified respectively under subjects, 
under short titles, and chronologically. In the exacting but 
very necessary race to keep up to date, this book will give the 
practitioner a good start. 


Ruskin’s View, the noted beauty spot at Kirkby Lonsdale, 
has been bought and given to the town by Mr. Alexander Pearson. 
Mr. Pearson is a partner in Messrs. Pearson & Pearson, solicitors, 
of Kirkby Lonsdale, and is a well-known historian. 
admitted in 1893. 


He was 
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NOTES OF CASES 
COURT OF APPEAL 

Hopwood v. Textile Paper Tube Co., Ltd. 

5th March, 1946 





Scott and Tucker, L.JJ., and Vaisey, J. 
Industrial disease—Nature of employ- 
jurden of proof—Workmen’s Com 
16 Geo. 5, c. 84), s. 43 (1). 

Appeal from a decision of His Honour Judge Batt, sitting at 
Stockport County Court. 


Workmen’s compensation 
ment as causing disease 
pensation Act, 1925 (15 6 


The respondent workman was certified by a medical referee, 
under the Workmen’s Compensation Act, 1925, to be suffering 
from dermatitis produced by dust or liquids, with disablement, 
as from 23rd June, 1945, from earning full wages at his former 
work. He applied for compensation, alleging that his disease 
was due to the nature of his employment by the appellant 
employers in helping the grinders of paper, in which he had been 
engaged within the twelve months preceding disablement. 
The county court judge, after inspecting the employers’ premises 
said that, had no other consideration been involved, he would 
have found as a fact that the workman’s dermatitis was not 
related to his employment by them and thereupon have awarded 
in their favour ; but he further found that his work was a possible 
cause of his disease although there was nothing special in the 
nature of the employment to cause the disease. He held himself 
obliged to make an award in the workman’s favour because, 
on the medical evidence and the facts of the case, the employment 
might possibly have caused the disease. He also considered 
that the medical referee’s certificate bound him to make an award 
for the workman, subject to statutory exceptions, unless he found 
that the workman was not engaged in the work described in the 
certificate. The employers appealed. (Cur. adv. vult.) 

Tucker, L.J., reading the judgment of the court, said that the 
medical referee’s certificate was either conclusive or not and 
could not have any effect on the burden of proof. While it 
was conclusive as to disablement, s. 43 of the Act of 1925 still 
required proof aliunde that “‘ the disease is due to the nature of 
the employment.’” The burden of proof for that purpose was 
no different from that required in any other civil proceeding. 
If the evidence showed that the employment in which the 
workman had been engaged was not of a nature to cause the 
particular disease, his claim for compensation must fail. Under 
the clear terms of s. 43, it was for the workman to prove that 
the balance of probability was in favour of the employment’s 
being of a nature to cause the disease ; although if he proved that 
the employment was of that nature, he was not required to prove 
that the disease in fact resulted from that employment. The 
judge was wrong in considering himself bound by authority 
to hold that the bare existence of a possibility that the disease 
resulted from the workman’s work was enough to discharge 
the burden resting on the workman. ‘The mere statement that 
something was possible but improbable appeared to the court 
in itself to negative the existence of that degree of proof which 
was always required in legal proceedings. The appeal must be 
allowed 

CounseEL: R. M.H. Everett ; Pritchard, K.C,, and C. T. B. Leigh. 

SoLicitors : Gardiner and Co., for A. W. Mawer and (¢ 
Manchester ; Wm. H. Lill and Co., Manchester. 

{Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


CHANCERY DIVISION 
Jarrett v. Barclays Bank, Ltd. Nash v. Jarrett 
Wynn-Parry, J. 5th June, 1946 
Emergency legislation—Statutory power of sale—Mortgagee obtaii 
leave lo sell—_Mortgagor bankrupt—-Mortgagor and occupier 
premises not respondents to application for leave—Sale alleged 
to be at under value—Where executor of bankrupt entitled ¢ 

velief—Validity of sale—Court (Emergency Powers) Act, 1943 

(6 & 7 Geo. 6, c. 19), s.4—Courts (Emergency Powers) Rule 

1943 (S.R. & O. 1943, No. 1113/L.22), r. 20. 

Witness actions. 

By a charge dated the 26th April, 1939, Mrs. J (hereinaftet 
called “‘ the wife ’’) mortgaged certain premises to the defendant 
bank to secure the joint banking account of herself and het 
husband J (hereinafter called ‘‘ the husband ’’). The husband 
joined in that mortgage as guarantor. The wife was adjudicated 
bankrupt on 15th May, 1940, the Official Receiver being appointed 
her trustee in bankruptcy. In 1941 the trustee gave the husband 
permission to continue in occupation of the premises and to carry 


on his business there. The learned judge found as a fact that 
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the occupation of the husband and wife was as licensees only 


and they were not tenants. The bank from time to time pressed 
for repayment of the sum of £2,290 owing on the overdraft. 
In April, 1945, the bank served a formal notice on the husband 
and wife calling in their money and informing them that, if the 
bank were not paid, they would apply for leave to sell. The bank 
issued a summons under the Courts (Emergency Powers) Act, 
1943, for leave to realise their security. The Official Receiver 
was made sole respondent to that summons. An order was 
made granting leave on the 18th October, 1945, and on the 12th 
December, 1945, the bank sold and conveyed the property in 
exercise of its powers as mortgagee to N for £2,250. In the first 
action the husband on his own behalf and as executor of the wife 
who had died) claimed against the bank and N a declaration 
that no notice under s. 103 of the Law of Property Act, 1925, 
existed and a declaration that no valid leave under the Act of 
1943 had been obtained, and further a declaration that the 
sale was at an under value, and rescission of the sale. In the 
second action N, the purchaser, claimed against the husband 
possession of the premises. The preliminary objection was 
taken by the bank and N that the first action was misconceived 
and there was no case to answer. 

Wynn-Parry, J., said that the plaintiff claimed relief, first as 
executor of his wife, secondly, as occupier of the premises, and, 
thirdly, as the person jointly and severally liable on the overdraft. 
Upon the wife being adjudicated bankrupt, the whole of her 
property passed to and vested in the Official Receiver under s. 53 
of the Bankruptcy Act, 1914. Thereafter it was only he who 
could effectively complain against the bank and who could settle 
accounts with the bank. The plaintiff as executor of his wife 
had nolocus standi. The plaintiff was in the premises on sufferance. 
\s a mere licensee he could not complain of the price at which 
the property was sold. Assuming that the bank had sold at 
an undervalue so as to constitute a breach of duty, a big assump- 
tion, that would not give the plaintiff, as the person jointly and 
severally liable on the overdraft, any right to have the sale set 
aside, for the property was not his and he had no interest in it. 
Doubtless, in the event of the bank suing him, the plaintiff might 








have met the bank by saying that the bank could have realised 
the property at a higher figure. He would deal with the position 
under the Courts (Emergency Powers) Act, 1943, and the Courts 

Emergency Powers) Kules, 1943. Section 4 was in wide terms, 
but the persons who were required to be respondents to a mort- 
gagee’s application were cut down by subs. (4). Rule 20 of the 
1943 rules laid down who were to be the respondents. Under 
r. 20 (1) (iv) (in the case of bankruptcy) it was the trustee in 
bankruptcy. Under para. (2) notice was to be left with the 
application of any person, who was not a respondent to the 
summons, who would be affected by the exercise of the mortgagee’s 
right or remedy. In his view, before any person could fall within 
para. (2), it must be shown that he had an “ interest ’’ in the 
mortgaged property, meaning some interest which could be 
enforced or protected by the court. In his view the plaintiff, 
as executor of the bankrupt, was not entitled to be heard either 
under para. (2) or (3). He had no interest in the property. 
he plaintiff's position as occupier was not such as to give him 
any interest in the land. ‘The plaintiff would only have become 
interested in the land as a person jointly and severally liable for 
the overdraft. The plaintiff could only have become interested 
if he had to pay the bank. First action dismissed. Judgment 
for the plaintiff in the second action. 

CouNSEL: Robert Fortune ; I. Milner Holland ; D. L. Jenkins, 
K.C. and Cloutman, K.C. 

SoLicirors : Lake & Son for Roach, Pittis & Co., Newport 
(Isleof Wight) ; Woolley & Whitfield for John Robinson & Jarvis, 
Ryde ; Warren and Warren, or Buckell & Drew, Newport (Isle of 
Wight). 

[Reported by Miss B. A. Bicknevt, Barrister-at-Law.] 
KING’S BENCH DIVISION 
Yeovil Rural District Council and Others v. 
South Somerset & District Electricity Co., Ltd. 
Lord Goddard, C.J., Humphreys and Singleton, J J. 
30th April, 1946 
Rating and valuation—Ilectricity company—Hereditaments valued 
on “ profits basis’’—Whether excess profits tax deductible in 
calculating profits—Post-war credit—Whether to be taken into 
account, 
Appeal from a decision of Somerset Quarter Sessions. 


The respondent company occupied for the purposes of their 
electricity undertaking certain hereditaments in the area of the 
appellant rural district council which the parties agreed to be 
profits basis ” as 


Properly valued for rating purposes on the 
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laid down in Kingston Union Assessment Committee v. Metropolitan 
Water Roard (1926) A.C. 331. The rural district council, as rating 
authority, made proposals for the amendment of their valuation 
list in respect of the premises. Their appeal to quarter sessions 
from the determination of the Yeovil Area Assessment Committe: 
on those proposals, on the ground that the increases made in the 
assessments were lower than the figures for which they contended, 
was dismissed, and they and the Somerset County Valuation 
Committee now appealed. 

Lorp GopparD, C.]J., said that the identical point, which was 
one of considerable importance and which he hoped would go to 
a higher court, had been decided during the last war in reference 
to excess profits duty in Port of London Authority v. Orsett Union 
Assessment Committee [1919| 1 K.B. 84. The court’s decision 
that regard should be had, in making the estimate of the 
company’s profits as part of the profits-basis calculation, to the 
sum payable as excess profits duty was not made the subject of 
appeal in the Court of Appeal or the House of Lords because th« 
case went to those courts on points which had not been before 
the Divisional Court. Thus the decision that regard should he 
had to the sum paid as excess profits still stood. That decision 
had, however, been expressly approved in the Court of Session in 
Newton-on-A yr Gas Co., Ltd. v. Ayr Assessor (1923), not reported. 
He (his lordship) felt that there was considerable force in the 
council’s argument that the Divisional Court’s decision in Port of 
London Authority v. Orsett Union Assessment Committee, supra, 
was doubtful in view of the reasoning of the House of Lords on 
the appeal {1920} A.C. 273; but as the House had not dealt 
with the point in question it was impossible for the court to 
depart from its clear decision in the earlier case. It might be 
that another court would hold that, while the whole sum of 
excess profits tax paid could not be taken into account, the fact 
that that tax was payable might be taken into account. 

HuMPHREYS and SINGLETON, JJ., agreed. 

CounsEL: Montgomery, W.C., and Squibb ; Harold William 

Soxticirors: Sharpe, Pritchard &® Co., for Harold King, 
Taunton; Evelyn Jones & Co., for Jackson & Sons, Ringwood. 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


Wallace v. Major 
Lord Goddard, C.J., Humphreys and Singleton, JJ. 

Ist May, 1946 
vehicle—Charge of dangerous driving 
Road Traffic Act, 1930 (20 & 2 


Road traffic—Towed motor 
Whether steersman a driver 

Geo. >: CG; 43), SS. i a 1 }. 121 (1). 

Case stated by West Riding Justices. 

An information was preferred by the appellant police offices 
against the respondent, Major, alleging that he drove a motor 
lorry in a manner dangerous to the public, contrary tos. 11 of the 
Road Traffic Act, 1930. At the hearing of the information, the 
following facts were established: at the material time Major 
was at the wheel of a motor lorry which, because of a mechanical 
defect, was incapable of proceeding under its own power and wa 
being towed by means of a flexible wire rope by another lorry. 
While the two lorries were negotiating a left-hand bend a 
motor car coming in the opposite direction collided with the 
towed lorry. It was contended for the police officer that the’'towed 
lorry was a ‘‘ motor vehicle ”’ as defined by s. 1 of the Act of 1930, 
namely, a ‘‘ mechanically propelled vehicle intended or adapted 
for use on roads’’; that it did not cease to be a motor 
vehicle within the Act merely because it was not at the time 
capable of being mechanically propelled by its own engine ; 
and that the steersman of a towed vehicle was a “‘ driver ”’ within 
the meaning of s. 121 (1). It was contended for Major that the 
towed lorry was at the material time a “ trailer ’’ as defined by 
s I, namely, a ‘“ vehicle drawn by a motor vehicle,” and 
not itself a motor vehicle within the Act; that, having 
regard to s. 36 of the Road and Rail Traffic Act, 1933, the steers 
man of a towed vehicle could not be said to be the “ driver ”’ 
within the meaning of the Act of 1930; and that Major’s control 
of the towed lorry was so limited that he could not be the driver 
of it. The justices held that Major was not the driver of a 
mechanically propelled vehicle within the meaning of the Act 
of 1930, and dismissed the information without hearing evidence 
The police officer appealed. 

Lorp Gopparp, C.J., after referring to ss. 1 and 2 of the 
Act of 1930, both in Pt. I of the Act, said that it was clear that a 
‘“ motor vehicle ’’ could mean not only a motor vehicle but also 
a trailer. But, whether the lorry which Major was steering was 
a motor vehicle or a trailer, it was contended on his behalf that 
in any case he was not driving a motor vehicle ; he was simply 
steering a broken-down motor vehicle. It was difficult to see 
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how a person merely at the steering wheel, who had nothing to do 
with the propulsion of the vehicle, could be said to be driving it. 
The lorry was not being driven, it was being drawn. The statute 
was a penal one and must be construed strictly. The steersman 
was controlling the vehicle to some extent ; but, before he could 
be convicted under s. 11, he must be at least driving a vehicle 
that was, making it go. 

HUMPHREYS and SINGLETON, JJ., gave judgments agreeing 
that the appeal should be dismissed. 


COUNSEL: Cumming-Bruce (Hylton-lostey with him); John 
lostey. 

SOLICITORS > Cummings, Marchant, and Ashton, for R. ¢ 
Linney, Wakefield; Tyveasury Solicitor. 


[Reported by R. C. Ca_surn, Esq., Barrister-at-Law.] 


Binns v. Wardale 


Lord Goddard, C.J., Humphreys and Singleton, J J. 
7th May, 1946 


Shops (Sunday trading)—-Sale of bread on Sunday—Legalit 
Shops (Sunday Trading Restrictions) Act, 1936 (26 Geo. 5 and 
I:dw. 8, c. 53), ss. 1, 2, Scheds. 1, Il. 


Case stated by the Recorder of Liverpool. 


The respondent, a shopkeeper, sold a loaf of bread to a customer 
at his shop on a Sunday. No partial exemption order had 
been made by the local authority permitting the sale of bread 
ona Sunday in the area in question. The shopkeeper was charged 
by the appellant, an inspector under the Shops Acts, with contra 
vening s. 1 of the Shops (Sunday Trading Restrictions) Act, 1936, 
by not having his shop shut on a Sunday. The justices found 
the charge proved. The recorder allowed the shopkeeper’s appeal. 
The inspector appealed. By s. 1 of the Shops (Sunday Trading 
Kestrictions) Act, 1936, shops must be closed on a Sunday, 
except for the transactions mentioned in the First Schedule to 
the Act, which include “the sale of meals or refreshments, 
whether or not for consumption at the shop.” By s. 2 a local 
authority may make a “ partial exemption order ’’ permitting 
shops in any specified area to be open on a Sunday for transactions 
set out in the Second Schedule, including ‘‘ the sale of (a) bread 
and flour confectionery ... in so far as such sales are not 
included among the transactions mentioned in the First Schedule 
to this Act.”’ 

LorD GODDARD, C.J., said that the court would be reluctant 
to convict anyone of an offence under a statute which was so 
drawn that it was almost impossible to see whether the offence 
had been committed. He could not see how it could be 
that a loaf of bread sold for human consumption was not sold 
for refreshment within the meaning of Sched. I. ‘‘ Refreshment ”’ 
was not a term of art. It meant somcthing different from a full 
meal; it meant something light. Bread was as much a refresh- 
ment as a bun or a sandwich. It was certainly part of a meal. 
Therefore bread could lawfully be sold on a Sunday under Sched. I 
as a ‘‘refreshment.’’ It could not, therefore, be held illegal 
under Sched. II because no partial exemption order existed, for 
Sched. I] was stated not to apply to transactions mentioned in 
Sched. I, and the sale of bread was such a transaction. Bread 
must be a refreshment, and if Parliament had meant to enact that 
bread might be sold on a Sunday by the slice but not by the loaf 
it would have said The appeal would accordingly be 
dismissed and, if the court’s decision were not in accordance with 
Parliament’s intentions, Parliament could put the matter right. 

HUMPHREYS and SINGLETON, JJ., gave judgment agreeing. 

COUNSEL: Youds ; Currie. 

SOLIcITORS: TZTown Clerk, 
Liverpool. 


said 


So. 


Liverpool; Lester Davidson, 


Reported by R. C. Catsurn, Esq., Barrister-at-Law.) 


Browning v. Floyd 


Lord Goddard, C.J., Humphreys and Singleton, J J. 
sth May, 1946 


Railways—One-half of veturn ticket used by wife—Unused half 
used by husband—No intention to defraud—Whethey offence 
commutted— Regulation of Railways Act, 1889 (52 & 53 Viet., 
6.209), 5-2 (5). 

Case stated by Kent justices. 

The appellant, a railway detective, preferred against the 
respondents, a husband and wife, an information, at the hearing 
of which the following facts were established. The wife bought 
a return ticket from London Bridge to Paddock Wood, but only 
travelled back by train as she was taken to Paddock Wood by 
motor car. She then gave her husband the unused forward half- 
ticket. He later, having that in his possession, bought a monthly 
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return ticket from Paddock Wood to London Bridge, kept the 
return half to use on some future occasion, using instead, for his 
return journey to Paddock Wood, the forward half-ticket which 
his wife had not used. Husband and wife were prosecuted, the 
husband for unlawfully travelling on the railway without having 
previously paid his fare, with the intention of avoiding payment 
contrary to s. 5 (3) of the Regulation of Railways Act, 1889, and 
with receiving his wife’s unused half-ticket, contrary to No. 6 
of the railway company’s bye-laws, and the wife with aiding and 
abetting the husband’s contravention of the Act and with 
infringing the bye-law by transferring the half-ticket. The 
husband gave evidence that he did not produce the return half 
of his own ticket because he was certain that he was right in 
using the forward half of the ticket which his wife had bought 
and transferred to him, and that he intended to make his return 
his wife’s forward half-ticket without using that 


journey on 


which he had bought himself. By s. 5 (3) of the Act of 1889 
‘if any person-—(a) travels on a railway without having 
previously paid his fare, and with intent to avoid payment 
thereof he shall be liable . . . to a fine .”’ The bye 


No person shall transfer or receive any 
to or from any other person with intent 
travelling . . . on 


law provides : 
partly used ticket 
that any person shall use the same for 
the railway ‘a 

Lorp GoppARD, C.]J., said that 
Intent to defraud did not matter. The question was whethe 
the husband had intended to avoid paying the fare. Using the 
ticket bought by his wife was a contravention of the bye-law, a 
also was the wife’s transfer of her ticket to him. Again, it did 
not matter whether or not there was an intention to defraud or 
to contravene the bye-law or the statute. The case must go 
back to the justices with an intimation that both offences charged 
against both respondents were proved, and with an intimation 
that they could deal with the case under the Probation of 
Offenders Act, or by imposing any fine they pleased from 1d 
to 40s. 

HuMPHREYS and SINGLETON, J J., agreed. 

Cor Gattie. The respond nts did not appear and wer 
not represented. 

Soricitor: H. L. Smedley. 


Reported by R. C. Catsurn, I 
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THE LAW SOCIETY 
ANNUAL GENERAL MEETING 

The PRESIDENT, Sir Hugh Foster, took the chair at the Annual 
General Meeting of The Law Society held at Chancery Lane on the 
4th July Mr. Douglas Thornbury Garrett was elected President and 
Colonel William Mackenzie Smith Vice-president for the ensuing yeat 
Mr. Garret? recalled that a member of his firm, Sir Henry Parker 
had been president in 1886, and his own father had been President in 
1918. These facts would encourage him to put everything he had 
into the performance of his duties. Colonel SmirH also undertook 
to serve the Society, to the best of his ability. Mr. R. E. Yeabsley was 
re-elected professional auditor and Mr. M. Barry O’Brien and Mr. E. H 
Cole honorary auditors. 

The PRESIDENT moved the approval and adoption of the accounts 
Mr. A. C. MorGAN, honorary treasurer, seconding, said that 1945 had 
been substantially a war year, dominated by the Services Divorce 
Department, which continued to show a fantastically rapid growth 
The account had ended £3,000 to the bad, with its 
accumulated reserves exhausted. Nevertheless, the Finance Committet 
still thought that its decision not to raise members’ subscriptions was 
sound Signs of returning strength were apparent—for instance 
878 additional subscriptions had been received, advertisements in the 
Gazette had risen in value by nearly £500, and admission fees were up 
by about £375. The deficit of nearly £44,000 in the Services Divorce 
Department had been more than offset by a Treasury grant of £55,000 
which had at last been received. The Society’s account was therefor 
solvent again, and in future the finance of the Divorce Department 
would form part of the Poor Persons Procedure, with the Treasury pro- 
viding the necessary funds. The Society’s activities were increasing and 
it faced a considerable reorganisation. The point might be reached 
when revenue would have to be increased, but Mr. Morgan expressed 
supreme confidence that, having weathered the past six years, it woul 
somehow meet adequately whatever the future might demand. Th« 
accounts were approved. 

fhe PRESIDENT, moving the adoption of the Annual Report, sai 
that the record of the solicitors’ profession in the war comparet 
favourably with that of any other profession. Out of some 20,000 
solicitors at the outbreak of the war, many of them considerably 
over military age, 7,200 had served in the Armed Forces and others 


the offence was proved 
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Society's 


in other forms of national service Some 2,200 articled clerks had 
also served ; over 70 per cent. of members in the Armed Forces had 
attained commissioned rank, and over 10 per cent. had received 


recognition for gallant conduct. Though the casualty figures wert 
happily lower than in the first war, the names of 305 solicitors and 
214 articled clerks appeared on the Roll of Honour, Many othict 
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ibers of the profession had been wounded or injured by enemy 
action or had suffered in many ways. The Council therefore proposed 
to establish a Solicitors’ War Memorial Fund and to appeal to all 
solicitors for contributions. They recommended a visible memorial 
the Society’s Hall, following as closely as possible the memorial of 
the first war. They considered that it would not be practicable to 
ublish a record of service, but they proposed to prepare a book giving 
1 short history of all solicitors and articled clerks who had died as a 
ilt of the war, and this book would be placed close to and would 
form part of the visible memorial. The cost of these memorials would 
be slight, and substantially the whole of the fund would be applied for 
the benefit of the families and dependants of solicitors and articled 
lerks who had suffered and died through the war. The fund would 
be used generally for the support, maintenance, education and general 
advancement of the beneficiaries, and would not overlap benefits 
ceived from Government sources. The minimum figure would be 
£20,000 and the maximum subscription from any one solicitor would 
be limited to five guineas. 
the Council had sent to the Lord Chancellor their detailed report 
the Rushcliffe scheme, including financial estimates, making it 
that they wished later to submit observations concerning legal 
presentation before courts of criminal jurisdiction. ‘The special 
mmittee on ways and means of reducing the cost of litigation had 
pted a number of members with special experience and had been 
msidering reports on the systems of litigation in three or four 
European countries. The Parliamentary Committee had examined 
ill Bills introduced into Parliament from the point of view of their 
possible effect both on the profession and on the public, and had made 
representations for amendment. The Council would continue to make 
tructive suggestions and not merely to offer destructive criticism. 
Perhaps the Committee’s most difficult task had been to draft the 
\ccountant’s Certificate Rules to be made under s. 1 of the Solicitors 
\ct, 1941, governing the delivery annually by solicitors of an 
uuntant’s certificate. The Council proposed to ask the Lord 
Chancellor to bring the section into operation on a date which would 
enable the rules to be brought into force on the 16th November. The 
iles were of necessity complicated, but the Committee had endeavoured 
nake them as straightforward as was practicable, and to provide so 
far as possible that the normal accounting periods in solicitors’ offices 
ht be continued and that the minimum additional expense might 
be thrown upon the profession. They were preparing a small booklet 
r members of the profession and accountants, setting out the sections 
of the relevant Acts and the rules which applied to solicitors’ accounts 
erally and including an explanatory memorandum. ‘They were 
now considering the observations of the Provincial Law Societies and 
the City of London Solicitors’ Company and the views of the 
accountancy hodies and representatives of solicitors in local govern- 
ment service. As soon as the rules were ready they would be 
blished to the profession. The governing bodies of the accountants’ 
ssion stated that sufficient accountants were now available to 
on the work satisfactorily. 
(he salaries of the Chancery Masters had now been placed on the 
level as those of the King’s Bench Masters. The Council had 
previously protested against the unfair discrimination against the 








solicitors’ branch of the legal profession, in so far as barristers only 
were cligible for appointment to the King’s Bench masterships. One 
of the real grievances of solicitors was therefore now removed. ‘The 


Council were also glad that the salaries of the taxing masters had been 
creased 

Che Council had gone steadily ahead with their post-war aid arrange- 

its. Considerably over 1,200 solicitors had completed their attend- 
ances at the refresher courses in London. The second edition of 

(he Modern Law Manual for Practitioners,”’ issued on the Ist July, 
brought the law up to the 31st March. Successions for partnerships 
I been found for 35 men, managing clerkships for 266, and assistant 

licitorships or other employment in government, local government 
r commercial offices for 63. These results showed that the partnership 
and employment registers had well justified their existence. 

(he Society’s School of Law had been moved into new premises in 
Lancaster Gate, where, in addition to ample class and lecture rooms, 
there were a library, common-rooms and a luncheon room and buffet 

ur for students. A new scheme of teaching provided for whole-time 
courses of study before the Intermediate and Final Examinations in 
lieu of the former part-time courses spread over academic terms. The 
teaching was given by solicitors with experience of practical problems. 
leaching for the Honours Examination and for the Intermediate and 
Final Examinations of the London LL.B. degree would also be provided. 
(he Law Society also administered a scheme of correspondence courses 
within the War Office Vocational Courses Scheme, under the control 
of a joint committee, on which the Society, the Council of Legal 

lucation, the Society of Public Teachers of Law and the War Office 
represented. A substantial proportion of the enrolled students 
ial completed their courses and some had passed the Society’s 
minations or the Bar examinations without any additional tuition. 
\iter six years, during which entrants to the profession had been few, 
@ flood of men returning from national service were now seeking to 
become solicitors. Many of these had received awards under the 
Governmeat’s further education and training scheme. Some of these 
had been helped by bursaries from the Stannard Bequest, the Longmore 
Jequest for Hertfordshire articled clerks, and the Moorhouse Gift for 
Kingston-on-Thames clerks. 
During the war a number of members had resigned from The Law 
Society, and the lowest figure had been slightly more than a thousand 
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below the 1939 peak figure. Last year, however, 1,354 new member 
had joined, and the Society, with 11,665 members, was now numerically 
stronger than it had ever been in its history. 

Practice made far more difficult by delays in Government 
departments. The Council had been much valuable 
memorandum from the City of London Solicitors’ Company on the 
grave delays in the Land Registry Delays in the Registration of 
litles Branch were still of the order of six months between the lodgit 
of the papers by the applicant’s solicitor and the issue of the new land 
certiticate. There might also be a delay of some three months in tl 
Companies Registry in answering an inquiry whether a_ particular 
name was available for a new company, and delays of many weeks in 
the Adjudication Branch of the Stamp Office. The completion of th 
formation of a company to purchase an existing business and registered 
land might be delayed by a year or more. ‘The state of affairs was 
serious and necessarily impeded reconstruction. 

A large number of offers from solicitors of their services in actin 
for defendants before courts-martial in Germany had been received 
and forwarded to the military authorities. ‘‘ A Short Guide to Solicit 
Charges in Conveyancing Matters,”’ a booklet written for estate agent 
and others who might be asked to estimate the costs of property 
transactions, might useful for reference in solicitors’ offi 
and members might have copies on application to the secretary. 


was 
assisted by a 


also be 


PooR PERSONS PROCEDURE AND SERVICES DIVORCES 

fhe applications by poor persons to the London Committee ha 
risen to 16,340 from 11,137 in 1944. A slight increase was also recorded 
in the provinces. The judges and others concerned with the work had 
expressed their gratitude and admiration. Legal representation by 
voluntary effort alone might soon be superseded by the Rushcelifte 
scheme under which solicitors and counsel would be remunerated 
substantially rhe President, however, asked for additional volunteet 
so that the arrears might be reduced and if possible entirely wiped out 
before the new scheme came into force. [he Services Divorces 
Department had filed 5,700 petitions, set down 4,400 cases for trial 
and obtained just over 3,000 decrees nisi, with only five conducting 
solicitors and an additional solicitor acting as agent at assizes The 
Lord Chancellor had consulted the President on the means of disposing 
rapidly of the arrears : he had said that there were some 40,000 Servic: 
cases to be brought on for trial and that they should all be heard 
within the next two years. The Council had sent the Lord Chancellor 
a memorandum, and had been informed that the Cabinet wished the 
Services Divorce Department to be expanded to seventeen service 
units in London and eighteen at various provincial centres, on thi 
understanding that the Government would give its maximum assistanct 
to secure premises, equipment and staff, and accept financial responsi 
bility for the cost A full staff of solicitors had been engaged ; they 
trained for approximately three months in the Divorce Department 
at Chancery Lane to equip them to deal with divorce on mass pro 
duction lines, and those who had returned from the Services had taken 
the evening part-time refresher course in litigation, including divo 
Branch offices had already been opened at Manchester and Bristol 
and it was hoped that additional offices would be opened at Birmin; 
Liverpool, Norwich and Nottingham during the current month and the 


ham 


remaining offices at Newcastle, Leeds and Cardiff durin \ugust 
Unqualified managing and junior clerks who had returned from the 
Forces had also been put through a training period, Special etfort 


had also been made to deal with the 19,000 arrears of cases in the 


London Poor Persons Department, of which about#15,000 were Service 


All Service cases on which a deposit had been paid were bein 
ection of thi 


cases 
transferred at the rate of about 2,000 a week to a new 
Services Divorce Department The Council were hopeful that within 
about two years they would have disposed of the cases. The President 
concluded by urging solicitors to work as a band of brothers tru 
and helping one another and acting in loyal support of the Soci 
He thanked members, his colleagues on the Council and the Societ 
statf for their untiring services. 


tiny 


SOLICITORS’ REMUNERATION 

Mr. CHARLES RUBENS (London) paid a tribute to the Council for the 
arduous work disclosed by the report. It contained, however 
reference to solicitors’ remuneration as a whole. Solicitors’ expen 
had increased by at least 200 per cent. since 1939, but their only 
addition had been 12} per cent. to the profit costs. They were still 
working on a system which had been brought into force in 1881 The 
pound of to-day was worth about half-a-crown of those di but the 
fees had only been increased by 50 per cent. Che prof vould 
not get very far by merely approaching the Lord Chancellor, the 
Master of the Rolls and other members of the Bar and asking for a 
percentage addition here and there. A radical approach was necessary 
the scrapping of the whole of the existing system and its re placement 
by a new one. The public was woefully ignorant of the condition 
under which solicicitors lived and worked \ semi-independent 
committee of inquiry, consisting of solicitors, with possibly a statistician 
or an economist to help them, should be set up by the Council to 
determine the proper standard of life which an average solicitor 
might reasonably expect. Something of this kind had been done in thi 


medical profession and was quite valuable; the figures were far in 
excess of the earnings of the average solicitor. The committee would 
then state the best system of remuneration to secure that standard 
in conformity with public requirements. The argument that 


conveyancing transactions now involved much larger amounts, solicitors 
increased their remuneration by charging fees on a larger consideration 
was fallacious, for the scale tailed off considerably and the Land 
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Registry scale was particularly hard on practitioners in London, whose 
expenses were probably far heavier than in any other part of the 
country \chievement on these lines would be the best kind of war 
memorial, for many solicitors would hesitate to-day before sending 
their sons into the profession. In the meantime, solicitors should ask 
for an immediate increase of not less than 50 per cent. above the scale 
of 1939. 

Mr. W. A. Bricut (London) said that the whole crux of the matter 
was the question how solicitors could become masters of their own house 
as the medical profession were. He congratulated the Council on the 
near prospect of s. 1 of the Solicitors Act, 1941, coming into force, and 
hoped it would be made known to the public with trumpets. 


Mr. RK. LitrLEwoop-CLarkE (London) suggested that partners in 
large firms, accustomed to signing letters drafted by their managing 
clerks, were out of touch with the general practitioner; he asked 


whether the 
the Council 

Mr. H. WILLS CHANDLER (Basingstoke) deprecated the tendency 
to replace part-time solicitors as justices’ clerks and coroners by full-time 
public officials who spent a considerable part of their time in motor 
rhe Council might point out that during the last century the 
country had been saved millions of pounds by the appointment of 
part-time solicitors, who had, on the whole, served it well. Some of 
the committees in the counties appointed under the recommendations 
of the Roche Committee had stated that they saw no reason why the 
present system should be altered 


ordinary small practitioner could not be represented on 


Cars 


O’BriEN (London) warned the meeting that it was 
ometimes wiser to receive advantages little by little, and that a 
proposal for radical reform of remuneration might be dangerous 
lhe medical profession had enjoyed great independence and freedom, 
but looked like being practically stripped of these in the near future. 
With governments of the present complexion in power, and with the 
present tendency of thought in the public, solicitors might find them- 
elves in danger, if they pressed an issue of this kind too much, of losing 
some of their independence and dignity 

Mr. { M. Noer (London) said that under the lRushcliffe 
Keport a fair remuneration was considered to be 8&5 per cent. of a 
solicitor’s profit costs He considered that they should get at least 
100 per cent 

Mr. J. F. C. Swayne (London) declared that at present it took up to 
three months to obtain a grant of probate, of which over one month's 
delay was in the Principal Probate Registry. He asked that the Estate 
Duty Office and the Kegistry be urged to expedite grants, especially 
in small cases, where hardship was now caused. 

Mr. A. C. CRANE (Barnet) pointed out that the members of Council 
who were heads of important firms had had to rise to their present 
position by the assiduous practice of their profession in any event, 
members elected the Council democratically and could, if they chose, 
elect younger practitioners : : 

Mr. P. S. ScorER (London) voiced a grievance of junior solicitors 
employed on a salary by private firms, local authorities or government 
department Their remuneration showed a lack of uniformity and 
was sometimes very inadequate, especially in the private firms. He 
uggested that the Council should set up a minimum scale like that 
insisted upon by the medical profession The £80 stamp duty paid 
before a young man could enter upon his training was out of tune with 
the policy of the present Government, which held that every citizen 
should have equality of opportunity irrespective of his financial 
circumstances 

Mr. J. W. H. Pritcuarp (London) whole-heartedly agreed He 
considered the practice, common in the United States and growing in 
this country, by which industrial firms employed whole-time solicitors 
and so got their legal work done at about half-price, was deplorable. 
Such a position should carry a corresponding salary. 

Mr. N. Mackover (London) urged that the Council should follow 
the example of the British Medical Association and take a confidential 
census of the professional income of solicitors so as to arrive at a sound 
estimate of the distribution of income rhe public did not realise how 
large a percentage of a solicitor’s income went in expenses, nor 
how slight had been the increase in his remuneration 

Mr. SWAYNE suggested that a census should also be made of the 
percentage of profit costs compared with the office expenses, showing 
how the expenses had increased during the last six years 

The PRESIDENT, replying to the discussion, said that the Council 
entirely sympathised with members’ views on increase in remuneration, 
but that the quesion bristled with difficulties. The Council were doing 
all they possibly could, and he hoped that some result would be 
forthcoming. The replacement of part-time solicitors by whole-time 
officials was a sign of the times against which the Council fought an 
up-hill battle. The reduction from 100 per cent. to 85 per cent. 
of the profit costs in the Rushcliffe Report was, in part, an insurance 
premium against bad debts. No one could have all he would like ; 
the matter had been thrashed out by the committee and could hardly 
be reopened at the present stage. The Council could not exercise 
control over the salaries paid by industrial firms. A census of salaries 
had been made to a limited extent to support the last application for 
increase. If it appeared that a useful purpose could be served by 
taking a larger survey, it would be considered. 

The report was adopted without dissent. 

A vote of thanks to the President, moved by Mr. 
was carried with acclamation : 

The meeting stood adjourned until 22nd July, at 2 p-m., for a poll 
of members to be taken to elect a new Council. 


Mr. Barry 
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BANOUET TO HIS MAJESTY’S JUDGES 

rhe Lorp Mayor, Sir Charles Davis, gave a banquet to His Majesty's 
Judges at the Mansion House on the 4th July. Welcoming his guests 
he said that his collaboration with the judges at the Old Bailey was a 
constant source of pleasure to him. Times changed but justice pursued 
its even tenor, and the transition from war to peace was marked only 
by a lessening of the burden on the judges, except perhaps in divorces 
and crime 

[he Lorp Cuter Justice, Lord Goddard, replying, spoke of the 
traditional friendship between the judiciary and the City, but reminded 
citizens that they and not the judges were the real guardians of liberty 
One long-held ambition of his had been realised, and a case could now 
be heard as quickly in London as in the provinces. He hoped it would 
not be long before appropriate civil cases could again be heard by 
juries. The enormous volume of matrimonial cases caused both him 
and the Lord Chancellor a great deal of worry, and everything possibl 
was being done to solve the problem. He spoke of the splendid wa 
which Lawrence, L.]., was discharging at Nuremberg the most difficult 
task that had ever faced any judge. The great bulk of the ju | 
work of the country was done by the county court judges and m 
trates rhe general public were little interested in remote question 
the law in the House of Lords or the Court of Appeal, but were gre 


interested in the men who tried them when they were charged th 
crime, or were suing or being sued for the possession of a house. The 
magistrates of the City were in a unique position, for they wet 

only lay magistrates who could sit alone, but none of their decisions 


ever seemed to give rise to a Royal Commission. The way in wl 
the aldermen discharged their duties was the admiration of all law 

Lorp Simonps, who proposed the health of the profession of 
law, said that the great body of citizens whom it was the privil 
the profession to serve had very little understanding of what thx "\ 
was. To some it meant the pomp and ceremony of assize, to others 1 
meant the story of broken vows, broken homes and departure on new 
adventures bent. To others it meant the misnamed “ police court 
something with which no honest man would have anything to 
to others again, in increasing number, the law meant not order bu 
orders, rules, regulations, and sometimes chaos. In their grav 
burdensome duty of guiding their fellow-citizens through the pittal 
and thickets of the law, members of the legal profession were ins} 
by the twin ideals of law and order, without which there was n¢ 
justice nor liberty 

[The ATTORNEY-GENERAL, Sir Hartley K.C., M.P., 
in reply that although British lawyers did not pretend to the great 
academic and scholastic attainments of some of their brothers abroad 
they thought they knew what justice meant in a particular case 
that it could only be attained by a fair and objective presentati 
the truth. Although they tried to do the best for their clients 
they properly could, they did not forget that their main duty) 
supreme loyalty was to justice itself Chey liked to think that 
shared with His Majesty’s judges—who in this country came from t 
Bar— some part in the creation of those high ideals of law and just 
that were renowned throughout the world 

The PRESIDENT OF THE Law Society, Sir Hugh Foster, said 
in reply, that Parliament had entrusted The Law Society during th 
last two years with power to scrutinis 


the character and antecedents 
of those who wished to enter the profession It was concern 
secure that all solicitors should maintain the high standard of integrity 
that the vast majority of them had always maintained in the past 
rhe Society intended to take such might be necessary to 
ensure that a client who entrusted a solicitor with his money should 
feel a as if he had entrusted it to the Bank of England—at least 
before the Bank had been nationalised! The Law Society took the 
view that in the long run what was not in the interests of the country 
as a whole was not in the interests of solicitors. His profession was 
ready to collaborate in the scheme of legal aid and assistance w 
the Government were preparing to establish on the basis of 
Rushcliffe Keport 

The Lorp CHANCELLOR, Lord Jowitt, proposing the health of 
Lord Mayor and Lady Mayoress, said that the sooner the jury system 
returned the better he would be pleased. Like the Lord Chief Justice 
he was worried about the divorce lists, but felt that in the sun 
holidays everyone wanted a little rest, and if divorce judges and « 


Shawcross, 


St¢ ps as 


s safe 


judges sat through August and September hearing service div 
cases, the solicitors would get no holiday at all. To Lord Godd 
tribute to Lawrence, L.J he added high praise of the work of 
Birkett, ] He was glad that the Lord Mayor, a great scientist, 


devoted his attention to cement and not to splitting the atom. H 
wished him every success during the remainder of his year of off 
the dignity and impartiality of which he had worthily upheld 

The Lorp Mayor, in reply, said that he was the only magistrat 
the world who had a police court in his own house. He found that 
accused persons usually said, when offered trial by jury, ‘‘ Well, 5 l 
do this morning, guv’nor.”’ The entertainment of judges, both at th 
Old Bailey and at the Mansion House, had been among the most 
pleasant of his duties. 


The usual monthly meeting of the directors of the Law 
Association was held on the Ist July, Mr. S. Hewitt Pitt in the 
Chair. The other directors present were Messrs. Ernest Goddard 
H. T. Traer-Harris, G. D. Hugh Jones, Frank S. Pritchard and 
William Winterbotham. The sum of 485 was voted in relief of 


deserving applicants and other general business was transacted. 
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PARLIAMENTARY NEWS 
HOUSE OF LORDS 


Read First Time :— 
BANBURY CORPORATION BILt. [H.C. 
GLASGOW CORPORATION BILL [H.C. 
MINISTRY OF HEALTH PROVISIONAL 
NORWICH) Bri [H.C. 
MINISTRY OF HEALTH 
WALLASEY) BILL [H.C.] 
SUPERANNUATION BILL [H.C. 


(2nd July. 

(4th July. 
ORDER 

(2nd July. 
PROVISIONAL ORDER 

2nd July. 

2nd July. 


WeEsT MIDLANDs JOINT ELEcTRICITY AUTHORITY PROVISIONAL 


ORDER Bit [H.C.}, 2nd July. 


Read Second Time: 


HiGH WycoMBE CORPORATION BILL [H.C. 4th July. 
PORTSMOUTH CORPORATION BILL [H.C.} 2nd July. 
RAILWAYS (VALUATION FOR RATING) BILL [H.C. 4th July. 
[EES CONSERVANCY BIL [H.C. 4th July. 


Read Third Time: 
BROMBOROUGH Dock BILL [H.L. 
CoAL INDUSTRY NATIONALISATION Bit [H.C. 
LONDON County CouNcIL (MONEY) BILL [H.C.} 


HOUSE OF COMMONS 
Read Second Time: 
CALEDONIAN INSURANCE COMPANY BILL [H.L. 
DIPLOMATIC PRIVILEGES (EXTENSION) BILL [H.L. 


2nd July. 
4th July. 
2nd July. 


2nd July. 
2nd July. 
Read Third Time : 


SKEGNESS PIER PROVISIONAL ORDER BILL [H.C.) [4th July. 


In Committee :— 
CABLE AND WIRELEsS BILL [H.C. 
New Towns BILL [H.C. 


2nd July. 
4th July. 
QUESTIONS TO MINISTERS 
HiGH CourT JUDGMENTS: DEFENDANT’S ABSENCE 

Mr. Hector HuGues asked the Attorney-General how many 
udgments in default of appearance were entered in the High 
Court for the year 1945 for sums not exceeding 450 and not 
exceeding 4100, respectively ; and if, with a view to saving expense 
and relieving ‘he High Court of some of its work, he will introduce 
legislation to compel plaintiffs in such small actions to sue in 
the county courts. 

The ATTORNEY-GENERAL: In 1945, the number of judgments 
in default of appearance entered in the High Court, excluding 
the district registries, for sums less than £40 was 803, and for sums 
of {40 and over but less than £100 was 932. The corresponding 
figures for district registries were 732 and 749. No separate 
statistics are available for judgment for sums between 440 and 
£90, 

rhe answer to the second part of the question is in the negative. 
Where a person has an indisputable claim to payment of a debt, 
[ do not think he ought to be deprived of the facilities afforded by 
the procedure of the High Court for obtaining promptly an 
immediately enforceable judgment. (3rd July. 








PENSIONS APPEALS TRIBUNALS 
Mr. Boyp-CARPENTER asked the Minister of Pensions when the 
issessment appeals tribunals wll begin to sit; how many such 
tribunals there will be ; and where located. 
Mr. BLENKINSOP: It is hoped that pensions appeal tribunals 
assessment will commence to sit about October, but these 
tribunals will be entirely independent of my Department and their 
numbers and sittings are matters for my noble friend the Lord 
Chancellor, or in Scotland and Northern Ireland for the Lord 
President of the Court of Session and the Lord Chief Justice of 
Northern Ireland respectively. 4th July. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1946 


\o. 956. Compensation of Displaced Officers (War Service) 
(General Forms) Kegulations. June 25. 
966. Control of Fertilisers (No. 32) Order. June 28. 
No. 973. Control of Glue, Gelatine and Size (No. 3) Order. 
June 29. 
No. 963. Control of Iron and Steel (No. 50) Order. June 27. 
No. 955. Control of Molasses and Industrial Alcohol (No. 20) 


Order. 


June 26. 
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No. 964. Control of Non-Ferrous Metals (No. 24) (Copper, Lead 
and Zinc) Order. June 28. 

No. 892. Defence. Order in Council revoking Paragraph (4) 
of Regulation 51 ofthe Defence (General) Regulations, 
1939. June 26. 

No. 895. Diplomatic Privileges (The European Coal Organisa- 
tion): Order in Council. June 26. 

No. 954. Encouragement of Exports (Wocl Textiles) (Revoca- 


tion) Order. June 26. 
No. 941. Fish Order, amending the Fish (Port 
Committees) Order, 1943. June 25. 


Allocation 


No. 890. Laundry (Control) Order. June 24. 

No. 896. Matrimonial Causes (War Marriages) (Iiji, Jamaica 
and Kenya) Order in Council. June 26. 

No. 891. Merchant Shipping (Seamen’s Provisions) (Amend 
ment) Order in Council. June 26. 

No. 939. Motor Vehicles (Construction and Use) (Amendment 
No. 3) Regulations. June 26. 

No. 942. Passenger Traffic (Conditions of Disembarkation) 
Direction. June 26. 

No. 894. Pension. Appeals against assessment of Disablement 
(Commencement) Order in Council. June 26 

No. 974. Phosphatic Fertilisers (Revocation) Order. June 28 

No. 951. Police Regulations June 27. 

No. 952. Police (Women) Regulations. June 27. 

No. 940, Public Service Vehicles (Conditions of  Fitne 
(Amendment) Regulations. June 26. 

No. 884. Safeguarding of Industries (Exemption No 
Order. June 25. 

No. 945. Soft Drinks Order. June 26. 


No. 1042. Trading with the Enemy (Authorisation) Order. 
July 6. 
Trading with the Enemy (Custodian) Order. July 6. 


Trading with the Enemy (Custodian) (Amendment 


No. 1039. 
No. 1044. 


Order. July 6. 
No. 1040. Trading with the [Enemy (Custodian) Specified 
Persons) Order. July 6. 


No. 1043. Trading with the Enemy (Transfer of Negotiable 
Instruments, etc.) (No. 2) Order. July 6 
No. 893. Treachery Act (End of Emergency) Order in Council. 


June 26. 


HousE OF COMMONS PAPERS 
Secret Committee on Statutory Rules and Orders, et 
16th Report. 
Any of the above may be obtained from the Publishing Departm 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2 


NOTES AND NEWS 
Honours and Appointments 

The King has approved the recommendation of the 
Secretary that Mr. RicHARD EVERARD AUGUSTINE ELWEs be 
appointed Recorder of Northampton, in suc¢ession to the late 
Mr. Charles Bertrand Marriott, K.C. Mr. Elwes was cal 
the Inner Temple in 1925. 

The Lord Chancellor has made the following appointments 

Mr. Ertk FRANCIS GERARD RHODEs, Kegistrar of the 
Barnsley and Pontefract County Courts and District Registrar 
in the District Registry of the High Court of Justice in Bart 
to be in addition the Registrar of the Wakefield County Court 
and District Registrar in the District Registry of the High 
Court of Justice in Wakefield, as from the Ist July, 1946 
Mr. N. McQuEEN, who will continue as Registrar of the Bradford 
County Court and District Registrar in the District Registry 
of the High Court of Justice in Bradford. 

Mr. GILBERT Hicks, C.B.E., Registrar of the Shoreditch 
County Court, to be in addition the Registrar of the I:psom 
County Court, as from the Ist July, 1946, vice Mr. P. M 
MacMahon, who died on the 10th May, 1946. 

Mr. Puitip GURNEY Coomrs, Registrar of the Oundle and 
Chrapston and Stamford County Courts, to be in addition the 
Registrar of the Peterborough County Court and District 
Registrar in the District Registry of the High Court of 
Justice in Peterborough, as from the Ist July, 1946 
The Lord Warden of the Cinque Ports has appointed Mr. JAMEs 

A. Jonnson, Town Clerk of Dover, to be Registrar of the Cinque 


Ports in succession to Mr. R. E. KNockKErR, who has held office 
for thirty-eight years. 
Mr. G. N. Biack has been appointed Recorder of Pontefract 


in succession to Mr. JOHN CHARLESWORTH, appointed Recorder of 
Scarborough. Mr. Black was called by the Middle Temple in 
1929 and Mr. Charlesworth by Lincoln’s Inn in 1921. 
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Mr. GEOFFREY HUTCHINSON, K.C., has been elected a Master 
of the Bench of the Inner Temple. 


Notes 

The first tribunal to be set up under the Furnished Houses 
(Rent Control) Act, 1946, the boroughs of Fulham, 
Hammersmith and Kensington. The members of the tribunal 
are: Mr. L. G. H. Horton-Smith (chairman), Mr. F. N. Beaufort- 
Palmer (reserve chairman) and Mrs. Harold J. Laski. The 
tribunal’s at Bri House, Brook Green Road, 
Hammersmith 


covers 


offices are 0k 


The Eireann Minister of Justice has introduced into the Dail 
a bill for dealing more expeditiously with the Dublin Metropolitan 
District Courts. These courts are at present presided over by 
district justices with civil, minor criminal and investigatory 
jurisdiction. Under the biil, the Dublin District Courts will be 
divided into three divisions, in each of which there will be a 
principal justice who will be responsible for the distribution of 
business in his division among the justices. The salary of a 
principal justice will be £1,200 per annum, and that of a justice 
£1,100 per annum. The maximum number of district justices is 
to be increased from thirty-three to forty. The bill also provides 
that justices shall hold office by the same tenure as judges of the 
High Court and Supreme Court. 


TRADING WITH THE ENEMY 

All existing lists of persons specified as enemy under s. 2 (2) 
of the Trading with the Enemy Act, 1939, have been revoked by 
S.R. & O., 1946, No. 1041, effective from 9th July. 

By S.R. & Os., 1946, Nos. 1042, 1043 and 1044, trade 
authorised within neutral and other territory, which has at no 
time been enemy territory, with persons therein who continue to 
be of enemy status, and with whom trade has heretofore been 
unlawful, and control removed from moneys or property 
accruing from such trade. Assignments of choses in action, etc., 
and transfers of negotiable instruments by or on behalf of such 
persons is sanctioned. 

Property and income in the United Kingdom belonging to 
such persons continues under control of the Custodians of Enemy 
Property, however, under S.R. & Os,, 1946, Nos. 1039 and 1040. 
Property of persons who ceased to be enemies in consequence of 
the revocation of the Statutory List will be released in due course 
on application to the Trading with the Enemy Department, 
24, Kingsway, London, W.C.2. 

Advice on trading abroad will be given on application to the 
Export Promotion Department, 35, Old Queen Street, London, 
S.W.1. 


iS 


1S 


Wills and Bequests 

Mr. R. H. C. O'Callaghan, barrister-at-law, 
S.W.16, left £10,814, with net personalty £10,657. 

Mr. E. K. Henderson, barrister-at-law, of Fareham, left £42,273, 
with net personalty £31,708. 

Mr. N. P. W. Viner-Brady, solicitor, 
£26,129, with net personalty £13,566. 

Mr. F. W. M. Sturges, solicitor, of Chelsea, S.W., left £47,058, 
with net personalty £40,512. 
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COURT PAPERS 
SUPREME COURT OF JUDICATURE 
TRINITY SITTINGS, 1946 
APPEAL AND HIGH COURT OF JUSTICE 
CHANCERY DIVISION 
ROTA OF REGISTRARS IN 
EMERGENCY APPEAL 
ROTA. Court I. 
Farr Reader 
Blaker Hay 
Andrews Farr 
Jones Blake: 
Keader \ndrews 
Hay Jones 


Group A 
Mr. Justice Mr. Justice 
ROXBURGH WyYNN-PARRY 
Non-Witness. Witness 
Mr. Jones Andrews 
Reader 
Hay 
Farr 
Blaker 
Andrews 


of Streatham, 


of Twickenham, left 


COURT OF 


ATTENDANCE ON 
Mr. Justi e 
VAISEY 

Hay 
Farr 
Blaker 
Andrews 
Jones 
Reader 


Date. 
Mon., July Mr 
Tues., 
Wed., 
Thurs., 
Fri., 
Sat., 


Mr. Mr. 


Group B 
Mr, Justice Mr. Justice 
EVERSHED ROMER 
W tiness Non-Witness 
Farr Mr. Blaker 
Blaker Andrews 
Andrew Jones 
Jones Reader 
Reader Hay 
Hay Farr 


Date 


Mon., July 
Tues., 
Wed., 
Thurs., 
Fri., 

Sat., 


Mr Mr 
Jones 
Readei 

Hay 

Farr 

Blaker 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 


Middle 
Div. Price 
Months | July 8 
1946 





| $ Approx: 


with 





British Government Securities 
Consols 4% 1957 or after 
Consols 24% .. ~ 
War Loan 3% 1955-59 a 
War Loan 34% 1952 or after 
Funding 4% Loan 1960-90 
Funding 3% Loan 1959-69 
Funding 22% Loan 1952-57 
Funding 24% Loan 1956-61 
Victory 4% Loan Av. life 18 years .. 
Conversion 34% Loan 1961 or after 
National Defence Loan 3% 1954-58 
National War Bonds 24% 1952-54 .. 
Savings Bonds 3% 1955-65 
Savings Bonds 3% 1960-70 
Local Loans 3% Stock 
Guaranteed 3% Stock 
Acts) 1939 or after a a 
Guaranteed 23% Stock (Irish Land 
Act 1903) 5 oe 
Redemption 3% 1986-—96 v4 
Sudan 44% 1939-73 Av. life 16 years 
Sudan 4% 1974 Red. in part after 
1950 i i - 
Tanganyika 4% Guaranteed 1951-71 
Lon. Elec. T.F. Corp. 2#% 1950-55 


te FA! 113 
.. JAJO| 97 
AO} 106 
JD} 1063 | 
MN! 117} 
AO} 105} 
JD) 1034 
AO| 1014 
MS| 118} 
AO} 111} | 
JJ} 105 
MS} 1023 
FA! 106 
.. MS} 106 
-s .. JAJO! 1003 
(Irish Land 

JJ| 101 


JJ} 1003 | 
AO| 112} 
FA; 117 
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MN} 113 

FA! 106 

FA} 100 
| 


JJ} 1083 | 
JJ 107 

AO} 103 
AO} 118 
JJ} 103 
JJ} 110 
AC y 105 

| 


No WW 


Colonial Securities 

* Australia (Commonw’h) 4% 1955-70 
Australia (Commonw’h) 3}% 1964-74 
* Australia (Commonw’h) 3% 1955-58 
tNigeria 4% 1963... ee 
*Queensland 34% 1950-70 .. 
Southern Rhodesia 3$% 1961-66 
Trinidad 3% 1965-70 
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Corporation Stocks 

*Birmingham 3% 1947 or after 

*Croydon 3% 1940-60 

*Leeds 34% 1958-62 

*Liverpool 3% 1954-64 ss : 

Liverpool 34% Red’mable by agree- 
ment with holders or by purchase 


JJ} 101 
AO} 102 


JJ 106 
MN! 103 


ho WD fh 


JAJO| 111 
London County 3% Con. Stock after 


1920 at option of Corporation 
*London County 33% 1954-59 
*Manchester 3°% 1941 or after 
*Manchester 3% 1958-63 
Met. Water Board 3% “A” 

2003 Fa ae pe 

*Do. do. 3% “ B”’ 1934-2003 

*Do. do. 3% “ E”’ 1953-73 
Middlesex C.C. 3% 1961-66 
*Newcastle 3% Consolidated 1957 
Nottingham 3% Irredeemable 
Sheffield Corporation 34% 1968 


.. MSJD} 1014 
FA! 107 
FA] 101 
AO} 105 





1963- 
AC )} 104 
MS} 102 
JJ| 103 
MS} 105 
MS} 105 
MN| 1054 
JJ} 113 
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Railway Debenture and 
Preference Stocks 
Gt. Western Rly. 4% Debenture .. 
Gt. Western Rly. 44° Debenture . 
Gt. Western Rly. 5% Debenture 
Gt. Western Rly. 5% Rent Charge. 
Gt. Western Riy. 5% Cons. G’rteed. 
Gt. Western Rly. 5% Preference 


* Not available to Trustees over par. 
+ Not available to Trustees over 115 


¢ In the case of Stocks at a premium, the yield with redemption has been calculated 
the earliest date ; in the case of other Stocks, as at the latest date. 
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